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BROUGHT UNDER THE CLASS PROCEEDINGS ACT, R.S.B.C. 1996, c. 50

AFFIDAVIT #1 OF J. WINSTANLEY

REGARDING SETTLEMENT APPROVAL

I, Jennifer Winstanley, of 400-856 Homer Street, Vancouver BO, lawyer, AFFIRM

THAT:

1. I am a lawyer with the law firm of Camp Fiorante Matthews Mogerman, counsel

for the representative plaintiffs, James Weldon and Leonard Bleier, in this proceeding

and as such I have personal knowledge of the matters deposed to in this affidavit
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except where stated to be on information and belief in which case, I verily believe them

to be true.

2. The plaintiffs in this action have reached a settlement agreement with Teck

Metals Ltd. ("Teck Metals") and Towers Perrin Inc. ("Towers") in this action dated

October 31, 2014 ("the Settlement Agreement").

3. Class Counsel are bringing four applications concurrently, for the following

matters:

(a) approval of the Settlement Agreement (the "Settlement Application");

(b) approval of the Distribution Plan, appointment of CFM as claims

administrator under the Distribution Plan, and payment of a fee to CFM

as claims administrator (the "Distribution Application")'

(c) approval of Class Counsel's fees and disbursements (the "Fees

Application"); and

(d) honoraria for the two representative plaintiffs (the "Honoraria

Application"; collectively, the "Applications").

The Proposed Settlement

4. On the eve of trial, after extensive litigation and arms length settlement

negotiations, the parties agreed to settle this case for $4 million (the "Settlement

Amount"), plus up to $300,000 for disbursements incurred prior to the agreement in

principle (the "Costs Amount"), in exchange for a release from class members. The

parties executed the Settlement Agreement effective October 31, 2014.

5. Prior to accepting the offer, the representative plaintiffs met separately with

retired Court of Appeal Justice Kenneth Smith. Mr. Smith independently reviewed the

Settlement Agreement with the representative plaintiffs and strongly endorsed the

decision to settle.
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6. Class Counsel and the representative plaintiffs recommend approval of the

Settlement Agreement. The parties executed the Settlement Agreement effective

October 31, 2014. Attached hereto and marked as Exhibit "A" to this affidavit is a copy

of the Settlement Agreement.

Background

7. This proceeding is brought on behalf of current and former employees of Teck

Metals and related entities regarding the 1993 conversion of their pension benefits from

defined benefit (the "DB Plan") to defined contribution (the "DC Plan"). Towers was the

actuarial and pension consultant on the conversion.

8. This case was started in 2009. The plaintiffs alleged that Teck Metals, with the

assistance of Towers, structured and implemented the DC Plan in a way that favoured

Teck Metals' interest over those of its employees, transferring risks from Teck Metals to

the pension plan members. Specifically, at the time of the election, the defendants

allegedly provided the employees with incomplete, inaccurate or misleading information,

and were therefore liable for damages and other relief for breach of statutory and

fiduciary duties, deceit and negligent misrepresentation.

9. The defendants vigorously contested all aspects of liability and damages. They

pointed out that while unexpectedly low interest rates had seriously impacted the value

of the DC plan, the interest rates were just that - unexpected. The defendants' basic

position was that hindsight should not be the standard. They said that, based on

information that existed in 1993, the material provided to the class members was fair,

reasonable, and unbiased.

Litigation History

10. This action has been vigorously contested at every step. The defendants were

represented by some of the most competent defence counsel in Canada. They raised

defences and challenged the representative plaintiffs based on limitation periods, duty

of care, standard of care, causation and damages. In the six years since it was
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commenced, this action has been to the BC Court of Appeal three times. It has also

required extensive case management.

11. This action was filed as a proposed class proceeding on July 14, 2009, by one of

the current representative plaintiffs, James Weldon. The writ was renewed on June 29,

2010, and served on the defendants in December 2010. I am informed by David Blair, a

partner at Victory Square Law Office ("VSLO"), co-counsel to CFM in this action, that

Mr. Weldon provided Mr. Blair with information for an affidavit of Mr. Blair in support of

the application to renew the writ.

12. On October 17, 2011, a parallel action was filed by Leonard Bleier, Bleier v. Teck

Metals Ltd. at al, SCBC Action No. VLC-S-S-116968. On June 21, 2012 the Court

granted an order consolidating the two actions.

13. On June 21, 2012 the Plaintiff discontinued against the Agrium defendant.

14. In the early stages, the action was subject to extensive challenge by the

defendants on procedural and limitations grounds. These challenges included an

application to set aside the ex parts order renewing the writ of summons, which was

pursued through to the Court of Appeal over a period of 11 months and ultimately

dismissed in February 2012.

Weldon v Agrium Inc., 2012 BCCA 53

15. Following the Court of Appeal decision, the defendants brought separate

applications for summary judgment dismissing most of the plaintiffs' claims. The

defendants alleged that all of the plaintiffs' claims, except those based on deceit, were

barred by the Limitation Act. The Court dismissed the defendants' applications in

reasons dated September 26, 2012.

Weldon v Teck Metals Ltd., 2012 BCSC 1386.

16. In December 2012, the parties consented to certification of the action as a class

proceeding, and agreed on 23 common issues to be decided. The first two of those

common issues were submitted for judgment on a special case pursuant to Supreme

Court Civil Rule 9-3. Those issues were:
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(a) When did the right to bring this action arise pursuant to the Limitation

Act?

(b) If the basic limitation period has expired, to what extent, if at all, can the

plaintiffs rely on the postponement provisions in the Act?

17. The Court's reasons were released on March 4, 2013. The decision was

appealed by both parties, and Court of Appeal reasons were issued on August 6, 2013.

18. On the first common issue, the defendants argued that the limitation period had

expired long before the action was started because the right to bring the action arose

and the time began to run at the time that the DC Plan came into effect on January 1,

1993. The plaintiffs argued that a cause of action does not arise and no limitation period

begins to run until the plaintiff suffers a loss - and no class member suffered a loss until

a "payment" event, the date he or she retired or othen/vise became eligible to receive

money from the pension plan. Both this Court and the Court of Appeal accepted the

defendants' arguments and held that the right to bring an action arose on January 1,

1993.

19. The effect of the ruling on the first issue was that the six year limitation period in

s.3(5) of the Limitation Act expired on January 1, 1999. Therefore, the action would be

statute-barred unless and to the extent that the plaintiffs could rely on the postponement

provisions of s.6 of the Act.

20. On the second common issue, the plaintiffs argued that postponement was

available under ss. 6(3)(b) "for damage to property", (c) "for professional negligence",

(d) "based on fraud or deceit", (e) "in which material facts relating to the cause of action

have been wilfully concealed", and (h) "for breach of trust not within subsection (1)".

Teck Metals conceded that postponement is available for the claim of deceit, under

s.6(3)(d), and the claims for breach of certain statutory duties, under s.6(3)(h), but

argued that none of the plaintiffs' other claims were subject to postponement. Towers

supported Teck's arguments and focussed on the argument that the conduct at issue

could not constitute professional negligence for the purpose of the Limitation Act.
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21. This Court held that the plaintiffs' claims were subject to postponement under ss.

6(3)(b) and (c), finding that s.6(3)(b) was applicable and broad enough to make

postponement arguable on all common issues. The Court therefore did not address ss.

6(3)(e), or6(3)(h).

22. As noted above, the Court of Appeal upheld this Court's decision on common

issue number one. However, on common issue number two, the Court concluded that

s.6(3)(b) was not applicable to the plaintiffs' claims. The Court of Appeal further held

that the plaintiffs' claims were not subject to postponement under s.6(3)(e). Regarding

s.6(3)(h), the Court of Appeal held that absent a proper factual foundation, the plaintiffs

should not be denied the opportunity to endeavor to establish that the alleged breach of

fiduciary duty was also a breach of trust that would entitle them to the benefit of

s.6(3)(h) of the Act.

23. With respect to the professional negligence claim, the Court of Appeal also

upheld this Court's decision. That is, professional negligence claims are subject to

discoverability under the Limitation Act.

24. On November 23, 2013 the action was set down for trial for 20 court days on

September 22, 2014 to October 10, 2014 and October 20, 2014 to October 24, 2014.

25. Class Counsel actively prepared for trial until the Settlement Agreement was

reached in September 2014. Class Counsel spent a great deal of time reviewing and

digesting documents, conducting and defending numerous discoveries, retaining and

instructing experts, and otherwise engaging in extensive legal and factual trial

preparation.

Previous Notice to the Class

26. After certification, Teck Metals provided Class Counsel with a list of 449 class

members and their last known addresses. On April 26, 2013, Class Counsel mailed out

a letter providing notice of the certification and the deadline to opt in or out (the

"Certification Letter"). Attached hereto and marked as Exhibit "B" to this affidavit is a

true copy of the Certification Letter. The deadline to opt in or out was July 23, 2013 (the
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"Opt In/Out Deadline"). 42 class members resident In BC opted out of the action. 176

class members resident outside of BC opted into the action. Some of the opt Ins and opt

outs were received after the Opt In/Out Deadline, and were permitted by order made

January 23, 2014.

27. In February 2014 Class Counsel sent a second notice letter to class members

after the Court determined certain common Issues (the "Common Issues Letter").

Attached hereto and marked as Exhibit "0" to this affidavit is a true copy of the

Common Issues Letter.

28. I am informed by Julie Facchin that on November 26, 2014, the Court approved a

letter notice (the "Settlement Letter") to all class members Informing them of the

Settlement Agreement. The Settlement Letter enclosed a form which class members

were required to complete and return to Class Counsel by January 31, 2015 In order to

share in the settlement funds (the "Claim Form"). Attached hereto and marked as

Exhibit "D" to this affidavit are true copies of the Settlement Letter and Claim Form.

29. I am informed by Ms. Facchin that on December 22, 2014 Class Counsel sent a

depersonalized version of the Settlement Letter by email to the 266 class members with

known email addresses. A copy of that email is attached as Exhibit "E".

30. I am further informed by Ms. Facchin that the Settlement Letter and Claims Form

were posted on the websites of both Class Counsel firms.

Current Notice

31. I am Informed by Ms. Facchin that on June 15, 2015, the Court approved the

notice of this settlement approval hearing (the "Approval Hearing Letter"), attached as

Exhibit "F" to this Affidavit, which was disseminated in accordance with the plan of

dissemination as follows:

(a) a personalized Approval Hearing Letter was sent by regular mail to 426

Settlement Class Members on June 16, 2015; and
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(b) a depersonalized Approval Hearing Letter was sent by e-mail to

approximately 396 Settlement Class Members (all of whom were also

sent a personalized version by regular mail) with known email

addresses on June 16, 2015.

32. I am informed by Ms. Facchin that, in addition, the notice was posted on the

websites of both Class Counsel firms on June 16, 2015.

33. I am informed by Ms. Facchin that Class Counsel also took two additional steps

to provide full information to class members.

34. First, Class Counsel developed an extensive frequently asked questions ("FAQ")

page which is posted on both firms' websites. A copy of the content of the FAQ page is

attached as Exhibit "G" to this Affidavit.

35. Second, on June 24, 2015, Class Counsel held a "town hall" meeting by webinar.

Approximately 68 Claimants attended at least part of the webinar. During the webinar,

which lasted nearly two hours. Class Counsel explained the central terms of the

Settlement Agreement and the Distribution Plan and answered Claimants' questions.

The questions revolved around the history of the litigation, the Settlement Agreement

the Distribution Plan. No questions were asked regarding:

(a) the inclusion of the Late Claimants and the Late Opt Ins;

(b) the appointment of CFM as claims administrator or its associated fee

request;

(c) Class Counsel's request for fees and disbursements; or

(d) the proposed honoraria for the representative plaintiffs.

Factors Considered

36. The Settlement Agreement was concluded on the eve of trial. Significant

information was available to Class Counsel to evaluate the merits of the settlements,

including expert evidence on the value of benefits under the DB and DC Plans.
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37. Had this action proceeded to trial, the plaintiffs would have faced a number of

significant legal and factual hurdles at both the common and individual issues stages of

this litigation, including the risks that:

(a) the defendants could prove that they did not owe the alleged duties,

and in any event, did not do anything wrong ("liability risk");

(b) people would have joined the DC plan regardless of the information that

the defendants disclosed in 1993 at the time of the election ("reliance

risk");

(c) even if the defendants had breached the standard of care, essential

causes of action had expired by operation of the Limitation Act

("limitation period risk"); and

(d) even if the class won at trial, the defendants would appeal and it would

take many more years to resolve this lawsuit ("appeal risk").

38. Class Counsel have received 4 objection letters from three class members up to

July 15, 2015, none of which object to the Settlement Agreement. The deadline for

objections is July 17, 2015. Class Counsel will prepare a separate report dealing with

the objections.

39. Class Counsel have also received a number of emails from Claimants supporting

the Settlement Agreement and Distribution Plan, and recognizing the work done on their

behalf. A selection of those emails are attached collectively as Exhibit "H".

Common issues Risks

40. In order to win, the plaintiffs needed to establish liability against one of both of

the defendants for a cause of action that had not yet expired under the Limitation Act.

They then had to win the common issues trial on liability and win complex and uncertain

arguments relating to reliance, causation, damages, and postponement.
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41. As against Teck Metals, there was very little evidence of fraud. Given that

negligent misrepresentation had been taken away by the Court of Appeal, the case

centred on breach of fiduciary duty. One major risk at the common Issues stage was

that the plaintiffs would not succeed In establishing that postponement was available for

the breach of fiduciary duty claim. The question was left open by the Court of Appeal.

42. At the Court of Appeal, the plaintiffs argued that breach of fiduciary duty Is a form

of breach of trust and that s.6(3)(h) of the Limitation Act applied because this action

alleged claims for breach of trust not within s. 6(1). The Court of Appeal did not accept

this approach, but left the Issue open to be addressed on the facts of this case.

43. At trial, the plaintiffs Intended to argue that Teck Metals owes fiduciary duties In

Its capacity of administrator of the pension plan, which Is a trust. The Supreme Court of

Canada has recognized that there are circumstances In which a pension plan

administrator has fiduciary obligations to plan members both at common law and under

statute. Further, section 8(3) of the Pension Benefits Standards Act, R.S.B.C. 1996, c.

352 [PBSA], required Teck Metals to administer the pension plan and pension fund "as

a trustee" for the employer, the members of the pension plan, former members, and any

other persons entitled to pension benefits under the plan.

44. On the other hand, the defendants argued, and a number of cases have held,

that much of what an employer does In relation to a pension plan Is not covered by Its

"administrator" hat (to which the fiduciary duty attaches), but rather Its "plan sponsor"

hat (which does not give rise to a fiduciary duty).

45. In summary. It was not at all clear that Teck Metals' conduct fell Into a cause of

action that was not already barred by the passage of time.

46. As against Towers, the plaintiffs alleged professional negligence, which the Court

of Appeal accepted could be postponed on the right facts. The problem with the

professional negligence argument was that Teck Metals, and not Towers, prepared the

majority of the Information that went to the class members. Towers argued that It had
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only prepared the computer model and that Teck Metals, and not Towers, had supplied

the assumptions and information that had gone into the creation of that model.

47. A second major risk at the common issues trial arose from the fact that success

was highly dependent on whether the Court accepted the evidence of the plaintiffs'

expert. The issue addressed by the plaintiffs' expert, Mr. Allan Brown, was whether the

information material, including the booklet and an interactive decision model computer

program (the "IDM"), were complete, accurate, reasonable and appropriate, and even-

handed. Mr. Brown concluded that the IDM in particular contained a number of biases in

the calculations and in the assumptions used that resulted in a comparison of the DB

Plan and the DC Plan that favoured the DC Plan. He also identified other areas where

the IDM and the booklet were biased in favour of the DC Plan, for example, the

assertion that the default assumptions were approved by OSFI.

48. The defendants' experts disagreed with Mr. Brown's analysis and argued that the

assumptions were reasonable at the time that they were chosen.

49. Whatever the result of the common issues trial, the decision would undoubtedly

be appealed by one or both parties, resulting in the plaintiffs and the class members

waiting another year or more for a final resolution of the common issues. The likely

leave application to the Supreme Court of Canada would consume another six to twelve

months.

Individual Issues Risks

50. Assuming the plaintiffs succeeded at the common issues trial and its appeals, the

next stage of the litigation would involve individual trials to assess causation and

damages. The major risk for each class member at this stage would be in establishing

that they relied on the information material, and particularly on its flawed portions, in

making their decision to convert to the DC Plan. For a large number of class members,

this would be difficult or impossible to establish.

51. In addition, each class member would have to establish that their cause of action

was postponed until July 2003 or later.
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Recommendations of Counsel

52. CFM has worked with Victory Square Law Office throughout this action. Copies

of the bios of the primary lawyers engaged in this action, including myself, are attached

collectively as Exhibit "I".

53. The Settlement Agreement provides substantial benefits to the Settlement Class.

The Settling Defendants have paid or will pay $4 million for the benefit of the Settlement

Class plus up to $300,000 for disbursements. The Settlement Amount is appropriate

given the litigation risks.

54. Class Counsel recommends approval of the Settlement Agreement.

55. The representative plaintiffs were given the benefit of obtaining a second opinion

on the fairness of the settlement with retired judge, Kenneth Smith.

AFFIRMED BEFORE ME at Vancouver,
British Columbia, on 15/Jul/2015.

A (Commissioner for taking
Fidavits for British Columbia

JULIE FACCHIN
BARRISTER & SOLICITOR

856 Homer Street, 4th Floor
Vancouver, BO. V6B 2W$

Tel: 604-689>7555 Fax: 604-689-7994
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SETTLEMENT AGRKK1V1F.NT

Made as ofOctober^ 3J2014

Between

JAMES^ WELDON and LEONARD BLEIER, suing on their own behalf and in a
representative capacity on behalfofall former members ofdefined benefit pension plans

sponsored, directed, administered oradvised by the Defendants and their predecessors who
were caused by the Defendants and their predecessors tocease to participate in those

defined benefit pension plans and to participate only in defined contribution pension plans
commencing onor aboutJannaiy 1,1993, wherever they reside

(the 'Tiaintiffe")

and

TECK METALS LTD. and TOWERS WATSON CANADA INC.

(the"Settling Defendants")

RECITALS

A. WHEREAS onJuly 14,2009, the Plaintiffs commenced a proposed class proceeding in

the Supreme Court ofBritish Columbia under Action No VLC-S-S-095159, Vancouver Registry

(the "Proceeding**);

B. WHEREAS onJanuary 22,2013 theProceeding wascertified by consent as a class

proceeding on behalfofthe Class;

C. WHEREAS, fonowing court approved notice totheClass, __

Proceeding and opted into the Proceeding.

D. WHEREAS the SettlingDefendants do not admit, through the execution ofthis

Settlement Agreement or otherwise, any allegation ofwrongful conduct alleged in the

Proceeding;

opted out ofthe
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E. WHEREAS the Plaintiff and Class Counsel have reviewed and fi^yunders^d ^
, _ - ^-v-y.^

to the Plaintifls* danns, and having regard to the burdens and esqiense inprosecuting the
Proceeding, induding the rides and uncertainties assodated with trials and appeals, the PIaintifi&

and Class Counsel have concluded that this Settlemoit Agreement is fair, reasonable andin the

best interestsofthe Plaintiffsand the Class;

F. WHEREAS thePlaintiffi, Class Counsel and theSettling Defendants agree that neither

thisSettlement Agreanent noranystatement made indien^tiation thereofdial!bedeemed or

oonstiued tobe anadmission byorevidence against theSettling Defendants or evidence of the

truth ofanyofthePlaintiff* allegations against theSettling Defendants, which allegations the

SetdingDefendants expressly den^ and

0. WHEREAS diePartieswishto, andherdiydo, finally resolve, withoutadmission of

liability, the Proceeding as againstthe Settling Defradants;

NOW THEREFORE, in consideration ofdie covenants, agreements and releases set forth

herdn and for othergoodandvaluable oondderadon, thereceiptand sufficiency ofwhidi is

herebyacknowledged, it is agreedby the Partiesthat the Proceedings be setded and dismissedon

the merits and withprejudice,withoutcostsas to the Plaintifi&, the Setdement Class Membersor

die Setding Defendants, subjectto the approval ofthe Court,on the followingterms and

conditions:

SECTION 1 -DEFINITIONS

For the purposeofthis SetdementAgreement only, includingthe Recitals and Schedules

hereto:

(1). AecoutttmeBaa an interest bearing trust account at a Canadian Schedule 1 bank in British

Columbia undo' the control ofClass Counsel for tite benefit ofthe Setdonent Class Members.

(2). Administrator means CampFioianteMatthews Mogerman.

2



(3).

oih& amounts incuned orpayablebythe Administrator, the PlaJntiffi, Class Counsel or

otherwise for the q^val, implementation and operation ofthis Settlement Agreement,
including the costs ofnotices and claims administration, but excluding Class Counsel Fees.

(4). meansan "afBliated bodycorporate" as defined in die CanadaBusiness

Corporations Act in effect on the date hereof.

(5). Classmeans theclass ofpersons cqiresented bythePlaintiffpursuant to thecertification

ordermade21December 2012 in theProceeding.

(^. ClassCounselmeans Camp Fiorante Matthews MogermatL

(7). Oass CounselFees include thefees, disbursements, costs, interest, GSTandother

applicabletaxes or dbaiges ofClassCounsel.

(8).

properly incurred for thepurpose oftheProceeding priorto September 22,2014, to a mmcimiim

amount of$300,000.

(9). Cdurtmeans the SupremeCourtofBriti^ Columbia.

(10). DislribulienPlan means theplanfordistributing the Settlement Amountand

accruedinterest,in whole or part, as approved by Court

(11). EffedheDate meansthe date on whidi the orderofthe Courtqptoving this Settlement

Agreonent becomes final and unqpealdrle.

(12). Plha/Olnfor means the finaljudgmentatered by the Court approving this Settlement

Agreement oncethe time to appeal sudi judgment hasexpiredwithout any appeal being takenor,

ifan qipeal is taken, once it has been dismissed.

(13). OtherActions means any and all actions or proceedings, other than the Proceedings,

relating to Rdeased Claims commenced by a S^emoit Class Member either before or after the

Effective Date.

3
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(14). Pwrtits iPCfliiB fhe tiio ScttleincDt Clsss Mconbos snd die Settling Defendsnts.

(15). PMn^means therepresentative plaintiffi^ James Wddon and Leonard Bleia.

(1^. Proceeding meansJames Weldon andLeonardBleierv, TeekMetaisLuL, and Towers

Perrin Inc., VancouverR^tiyNo. VLC-S-S-095159.

(17). itelras«IC7ain»meaiis11iec1aim8thatarediesubjectoftfaereleasecontamedins.5.1 of

this Settlement Agreement and indude all the Settlement Class Monbets' giaimc against the

Sdtling Defendants setoutorwhidicould have been raised intheProceeding.

(18). SettlementAgreemenimeans thisagreement, including therecitals andschedules.

(19). SettlementAmount msaos$4fiQ0fiQ0.

(20). Setdement ClassMembers means allB.C. resident Class members who didnotopt-out

of theProceeding and allnott-B.C. resident Class members who opted intotheProceeding, and
y

SettlementClassMembermeoDS any oneofthem.

(21). S!ettlfe|rjtl^/bn<£anlsmeansTechMetalsLtd. andTowersWatson Canada Inc.,namedin the

style ofcause ofthe Proceeding as Towers Penin Inc.

(22). Teek Ds(fendantmeans Tedc Metals Ltd.

(23). TowersD^endantmeana TowersWatsonCanada Inc.,named in the st)1eofcauseofthe

Proceeding as Towers Prniin Ina

SECnON 2 - NOTICE TO THE SETTLEMENT CLASS

2.1 Motion for Approval ofN(^ce

(1). AssoonaspracticableaftertheSettlementAgreementisexecuted, thePlaintiffi shflii bringa

motion beforetheCourt for anorderqiprovinga noticeofthehearingto approvethe following:

(a) Settlement Agreement;

(b) Distribution Plan;

(c) ^ointment ofthe Administrator;

4
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(d) ClassCoimsdFees;and

(e) payment to thePlaintiffi ofa fee tocompensate them forthmr service to theClass.

(2), TTie order and -notice shall be in a feim to be agreed by the Parties and iq^iroved by fee
Court, orfailing agreementbyfee Parties, ina form ordered bythe Court.

SECTION3- SETTLEMENT APPROVAL, ADMINISTRATION, DISTRIBUTION,
AND FEES

3.1 Final Comt Approval Required

(1). The Plaintiffe feall qjplyfor fee Final Orderwithin60days offee dateofexecutionofthis

Settlement Agreement or sudiother date as fee Parties agree.

(2). Ihis Settlement Agreement shall onlybecome final onfeeEffective Date.

3.2 DistrOmtlon Flan

(1). Subject to anyamendments ordoed byfee Court, feeSettlement ClassMembers shallbe

conqiaisated pursuant to fee Distribution Plan tobeqiproved byfeeCourt

(2). ThePlaintiff shall apply foriq>pTOval of feeDistribution Plan contemporaneously with

seddng q>pioval ofthe Settlement Agreement.

33 Appointment ofAdministrator

ThePlaintiffeshall ajqilyferfeeq^intmentoffeeAdministratorcontanporaneouslywife

seddng epprovaloffee SettlementAgreanent.

3.4 Payments to Plalntfffs

ThePlaintiiBi shallseekfeeCourt'sqqiiovaltopayfeePlaintifis a feeto compensate them

fortheirservice tofeeClasscontempotaneouslywifeseekingqiproval offeeSettlemaitAgreement

33 Class Counsel Fees

Class Counselmay sedc fee Court's qqnoval to pay Class Counsel Fees and their own

Administration Expenses out offee S^ement Amount in fee Account oontemporaneously with

seddng approval offee Settlement Agreement or at anytime thereafter.

5



-6-

SECnON 4-SETTLEMENT BENEFITS

4*1 Pftyment ofSetttemmt Amount

(1). On theEffective Date the SettlingDefendants shall pay the Settlement Amoimt toClass
Counsel in trustfordeposit intotheAccount

(2). Forthwith upon the later ofthedetenninationofthe Costs Amount byagreement or
taxation before the Registrar and the Effective Date^ the Settling Defendants will pay the Costs
Amount to Class Counsel intrust fordeposit info theAccount

(3). TheSettlement Amount and Costs Amount will bepaid infellsatisfection of the

Released Claims of theSettlemoit Class Membeis against theSettling Defendants.

(4). Themonies in theAccount diall beheldby Class Counsel forthe benefit ofthe

Settlement ClassMonbeis andshallbepaidin accordance withtheDistribution Plan.

(5). Class Counsel shall maintain foe Account asprovided inthis Settlemoit Agremnent and

ifoall notpayoutallorpartofthemonies intheAccount, except inaccordance with fiiis

Setd^ent Agreement, or in accordance with an order offoe Court obtained after notice to foe

SetdiDgDefendants.

42 Taxes and Interest

(1). Excq>tas homnafter provided,all interestearnedon foe funds in foe Account

accrue tofoeboiefitoffoeSettlement Class Members andsh^ become andremain partof foe

Account.

(2). All taxespayableon any interestwfaidi accrueson the fundsin foeAccountor otherwise

in relationto foeSettlement Amount shallbe foere^nsibility offoeSettlement ClassMembeis.

The Administrator shall besolely respon^le tofulfill alltaxrqxnting and payment

requiranents arising ftom foe funds infoe Account, including anyobligation toreport tax^le

income and make taxpayments. All taxes (including interest and penalties) due with respect to

foeincomeearnedon foe fiinds in foeAccount foall bepaidftom foeAccount

6
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(3). The Settling Defendants shall have no reqwnsibility to make any filings relating to the
Account and will have no responsibility to pay tax <m anyincome eamed by the Element
Amount or payanytaxes ondiemonies in theAccount

43 Information for Distribution

(1). The Teck Defendant will make reasonable eflbrts to provide the Plaintiff with accurate
infoimation as set out in Sdiednle Arequired for the preparation and implementation ofthe
DistributionPlan*provided that it shallnotbe liablefiir ne^gent errorsoromissionsand/oranyuse
ofsuch information in connection with the Distribution Plan, and tiiis limit on its liabilitywill bea
term oftiie Final Order.

(2). The Towers Defendant will make reasonableeflbrts toprovide the Plaintiff with accurate

infonnationrequired for thepr^unationand irnplcmentationoftheDistributionPlan,providedthat:

(a) foe Towers Defendant will not be liable for any role that itplays infulfilling those
obligations and this limit on itsliabilitywill beaterm offoe I^nal Order;

(b) the Towers Defendant will have no responsibility for the Distribution Plan; and

(c) after foe first 8hours ofwork, foe Towers Defendant will bepaid ferany nrfititinngt

assistance that foe Plamtifi& request atfoe normal hourly rates ofitsstaff.

4 A Future DiscnssloBS

The TeckDefeidant will provideto foePlaintifisfoe assurancecontainedin Sdiedule B.

SECnON 5 - RELEASES AND DISMISSALS

5.1 Release and Dismissal

In considerationofpayment by foe SettlingDefendantsoffoe SettlementAmount to the

Account andfoe othervaluable consideration setforth in this Settlement Agreement, the

Plaintiff on their own briialfand on hriialfofthe Settlement Class Members:

(a) doherfoyremise, release andforevo' discharge foe Settling Defendants ^nd their

Afifiliates and foeir re^>ective juedecessois, successors, agaigna^ servants, agenfa^
officers, directors and employees (heronrefaiedtoasfoe "Releasees**),ofand fiom

7



any and all actions, causes of action, claims and donands whatsoever or

wheresoever, whetherat law orinequity, and whedierknownotunknown,

oriinsu^ected,whichtheS^ementaassMai]bei8,thdrsuoces8Qisandassigiisor
anyofdiem, can, ^lall, ormayhavebyreasonofdieevents and actionsgivingnseto
thedawns advanced in theProceeding; and

(b) covenant not to make any claim ortake any proceeding against any other or
natural person who mig^t claim contribution fiom the Rdeasees in respect of
allegations that are orcould have been advanced inthe Proceeding.

Dismbsalof the Proceeding

The Proceeding diall bedismissed with prejudice and without costs asagainst the
Settling Defendants.

§•3 Dismissal ofOther Actions

All OtherActionscommenced by any Settlement ClassMember shallbe dismissed

agmnst the SettlingDefendants, without costs andwidiprejudice.

SECTION 6~OTHER CLAIMS

5.1 Claims for Contribution or Indemnity

Ifnotwithstanding section 5.1(b), aSettlement ClassMember makes anyclaim ortakes any

proceedings against anyother legal or natural person who mi^t claim contribution or indemnity

fromanyReleaseewhicha courtorothertribunal mayattribute to thefiult ofsudi Releaseeandthat

poson or cmporation claims contribution or indemnity fiom such Releasee^ then, at the first

opportunity, the Settlement Class Member will advise the court or other tribunal in whirii

proceedings arebrought, and soamend his orherpleadings tomake dear,thatheorsheexpressly

waivesanyrighttorecoverfiom anysudiperson,anyportionofthelossesclaimedthat thecourtor

other tribunal may attribute to the feiilt ofsuch Releasee.

8
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6J2 NoAdmlssioaofLiabiliiy

Whether ornot this Settlement Agreement is tenninated, this SetSement Agreement and
anything ocmtamed herein, and any and all negotiations, docummts, discussions and proceedings
associBted with this SettlementAgreement, and any action taken to cany out diis Settlement
Agreement, shall not be deemed, construed or interpreted to be an admission ofany violation of
any statute orlaw, orofany wrongdoing orliability by any Settling Defendant, orofthe truth of
any ofthe daims or allegations contained in the Proceeding or any other pleading filed by any
S^ement Class Member.

63 AgreementNot Evidence

IheParties agree first, whetherornot itisterminated, this Settlement Agreement and
anything contained hereiii, and any and all negotiatxcns, documents, discussions and proceedmgs
associated with fins Setfiment Agreement, and any action taken tocarry out this Settlement

Agreflnoit, shall not bereferred to, offered as evidence orreceived inevidence inany pending
orfuture proceeding, excqit Inaproceeding toapprove and/or enforce this Settlement

Agreement, or as otherwise required by law.

SECTION 7 - ADMINISTRATION AND IMPLEMENTATION

7.1 Mechanics ofAdministration

Except tothe extent provided forin thisSettlement Agreement, themechanics ofthe

implementation andadrrunistiation of thisSettlementAgtement andfiie Distribution Plangbftll

besubject to thesupervisoryjurisdiction oftheCourt, wbidimaybeexerdsed ontheCourt's

ownmotion oronmotions brou^t by theAdministrator, by a Settling Defendant, or by Class

Counsel.

73 Notice ofMotions

All motionsconto^lated by this SettlementAgreement be on notice to the Parties

in acoordanice withthe Supreme CourtCivilRules.
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SECnON 8-TERMINATION OF SETTLEMENTAGREEMENT

8.1 Riglit ofTerainatfon

(1). Subjectto section 8^, in the event that:

(a)
or

(b) theorderq^vingthis SetdementAgreementbytheCourtdoesnotbecomeaFinal
Order following theconclusion ofallrdevant proceeding!^

dns SettlementAgreementshall be tecmioated.

(2). Intheevent diattheSettling Defendants donotpaytheSettlement Amount or theCosts

Amount, thePlaintiff maydect to terminate theSettlemoitAgieemait or to seek enforcement

ofthe SettlementAgreement

(3). Anyorder, ruling ordetermination made bytheCourt with respect to Class Counsel or

Plaintiffi* feesand disbursements or with respectto theAdministrator or Distribution Plan sboH

notbe deemed tobe a material modification of all,ora part, of thisSettlement Agreement and

shallnot provideanybasis for the termination ofthisSettlement Agreement

8.2 Survival ofProvisioDS After Teniiination

(1). IfthisSettlement Agreement is teiminated, theprovisions ofsections 4.2,6.2,6.3,8,9,

and the definitionsq^licable thereto diall survive the terminationand continue in fiill force and

effect Thedefinitions shall survive onlyfin- thelimited purpose offoeinterpretation ofsections

4.2,6.2,6.3,8 and9 within foe meaningof thisSettlement Agreement but forno othorpurposes.

All otherprovisionsofthis SettlementAgreement and all other obligationspursuant to this

Settlement Agreement shall cease immediately.

(2).lhe Parties expressly reserve alloftheirre^ective li^ts ifthisSettlement Agreement does

not becomeeffectiveor ifthis SettlementAgreement is terminated.
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SECnON 9- MISCELLANEOUS

9.1 Best Efforts

Hie Parties shall use their best efforts to effect this s^ement and to secure the pmnpt,
complete and final dismissal with prgudiceofthe Proceeding as against the Settling Defendants.

9.2 Motion

Class Counsd ortheSettlingDefimdants may^lyto the Court for directions inrespectof

93 Headings* etc.

In thisSettlement Agreement:

(a) thedivision ofdie SetdonentAgreement into sections and the insertionofheadings
are fiir convouence of reference only and shall not affect the ftnnaiTngtjon or
interinetation ofthisSetdement Agreonent; and

G>) dietmns*Hhis SetdementAgreement**, **haeof*,'1iereundei",1ierein'', andsiniilar
expressions refer to this Setdanent Agreement and nottoanyparticular section or
otherportion ofthisSetdement Agreement

9.4 Cbmpntation of Time

Intheomnputation oftime inthis Setdement Agreement, except wha:e a contrary

intation q»peai8,

(a) where there isa reference toa number of days between two evoits, themwwW of
d^ shall be counted by excluding the day onwhich diefirst event hqpens and
induding tfaedi^ onwhich the second event hippens, induding allcalendar days;
and

(b) only inthe case where thetimefordoinganact expires onaholiday, theactmaybe
doneonihe nextd^ that is not a holiday.

93 Goveniing Law

ThisSetdemoitAgreement diallbegoverned byand construed and interpreted in

accordance with the laws ofdie Province ofBritish Columbia and die laws off-anadfl applicable
therein.
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9A Entire Agreement

This S^ement Agreement ooi^tutes ttie entire agreement among the Parties and
siqiosedes all priorand contenqjoianeoiis understandmgs, mtdeclakmgs, negotiations,
rqnesentations, promises, agreements, agreements in princ^le and memorandaofunderstanding
in connection herewith. NoneoftfaePaities will bebound by any prior obligations, conditions or

incoipoiated herein.

9.7 AmendmraitB

This Settlement Agreement may not be modified oramended except in writing end on
consent ofall Parties hereto and any such modification or must be q^ved by the
Court

9J Binding Effect

Unless and until itisterminated, this Settlement Agreement shall be tniMtifig upon, and
enure to the benefit ofthe Plaintifib, Settlement Class Members, the Settling Defendants, any and
all oftheir respective insurers, enqrloyees, agents, successors and assigns, ^thout limiting the
generalityofthe foregoing, unless and until this Settlement Agreement isterminated, and
everycovoant and agreement made herein bythe Plaintiffe shall bebinding upon them and eadi
and every covenant and agreanent made herein by die Settling Defendants shall be binding upon
them.

9.9 Counterparts

This Settlement Agreement may be executed in counterparts, all ofwhich taken together
will bedeemed toconstitute one and the same agreement, and afecsimile signature ahaii be
deemed an original signature for purposes ofexecuting diis Setdanent Agreement

9.10 N^otiated Agreement

This Setdement Agreement has been the sul^ect ofnegotiations and discussions among
the undersigned, each ofwhich has been represented and advised by competent counsel, so that
any statute case law, orrule ofintapietation orconstruction that would or might cause any
provision tobe construed against thedraftaofthis Settianent Agreement ahaii have noforce

12
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andeflfect TheParties further agree that the language contained in or not contained in previous
drafts ofthis Settiement Agreonent, or any agreement in principle, shall have no beatingvpon
thepti^ interpretation oftins Settiement Agreement

9.11 Arbitration

TheParties agree that any and all diq>utes arising out oforinconnection with this
Agreement or the settiemmit contemplated herein will be refistred to and fttily and finally
resolved by bmding arbitration conducted by apanel ofthree arbitrators pursuant to tiie
Domestic Commeroal Arbitration Rules ofProcedure oftiie British Columbia hitemational

Coiumotaal Arbitration Centre, and that no patty will contest suchjurisdictioiL Theplaceof
arbitrationwill be Vancouvo', Briti^ Columbia.

9.12 Recitals

The recitals tothis Settlement Agreement are true and form part oftheSettiement

Agreement

9.13 Acknowledgements

EachoftheParties hereby affirms andadcnowledges that:

(a) h^ she ora representative ofthe Patty with the authority to bind the Party with
reqiect to the matters set forth herein has read and understood the Settiement
Agreement;

(b) the terms of this Settlement Agreement and tiie effects thereof have been fidly
explained tohim, herortheParty's representative byhis,ha* or itscounsel;

(c) he,^e m'theParty's representative fully understands eachtermofthe Settiement
Agreement and its effe^ and

id) no Party has relied upon any statemoit, represoitation or inducement (whether
material, filse, ne^gexttiymadeorotherwise) ofany otherPartywithrespect tothe
first Party's decision to^ecute tiiis Settlement Agreement

9.14 Authorised Signatures

Eachof tiieundersigned rqnesoits thatheorsheis fiilly authorized to ent^ intothe

tennsandconditions o^ andtoexecute, this Settiement Agreement

13
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9.15 Notice

Wboethls SetdonentAgreement requires aParty toprovide notice orany othe
communication ordocument toanother, such notice, communication ordocumait altall be

provided by &csimile orletterby overnight ddiveiy to the Rpresentatives for the Party to whom
notice is beingprovided,as idratified below:

For Plaintiffs, for B.C. Class Connsel, and for Administrator

JJ CampQC,RddarMogerman
Camp florante Matthews Mogerman
400 - 856 Homer Street
Vancouver, BC V6B2WS

T<dq>hone: 604-689-7555
Facshnfle: 604-689-7554

For Teck Defendant:

Qeofi&^B. Gomeiy,Q.C.
Nathanson, Sdiachter & Thompson LLP
750-900 Howe Street
Vattcoiiver,BC V6Z2M4

Telqjhone: 778-945-1471
Facsiinile: 604-684-1598

For Towers Defendant:

HeinPouluSiQ.C
Stflceman Elliott LLP
1700-666 BnrranI Street
Vancouver BC V^2X8

Tdq)hone: 604-631-1378
Facdmile: 604-681-1825

9.16 DateofEzecntion

The Partieshave executed this Settlement Agreement effectiveas ofthe date on the cover

14
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SIGNED, SEALED AND DELIVERED
byclass counsel onbehalfofthe Settlement
Class Members in flie
presence of

Witness

SIGNED, SEALED AND DELIVERED
by counsel for the Defendant
in the presence of/

Witness

SIGNED, SEALED AND DELIVERED
by counsel for the Towers Defendant
in the presence of:

Witness

-15-

fi-t

I. uy
Kiridand L.Hicks, VicePresident,
General Counsel & Secretory
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Schedule A

TeckDefendants Agreement to Plrovide Information

TheTeck Defendant wUl make ieasond)le efforts to provide to the Plaintiff fiom lecoids in the
Tttk^fendant's possession or control the following infonnation in respect ofSettlement Class
Mmbeis to be identified byfoe Plaintiifo who did not become employees ofAgrium Ina in

• year ofbirth;

• years of service asofDeconb^ 31» 1992;

• year ofenqrloyment termination, ifnot still employed;

• causeof eniployment tomination;

• annual salary in 1992, to be in&ired fiom a1992 p^ion adjustment file; and

• initial account value atDecember31,1992.

Die Teck Defendant will make reasonable efforts to provide to foe Plaintifils fiom records in foe
Tedc Deioidants* possession orcontrol the initial account values ofClass Members to be
idoufified by foe Plaintiffo who became employees ofAgrium Inc. in 1993.

u
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Schedule A

Teck Defendant's Agreement to^vide Information

to be identified by the PIainlifi& who did not become employees ofAgrium Ina
1993: '

• year ofbirth;

• yeaisofserviceasofDecemberSl, 1992;

• year ofenqiloyment termination, ifnot still employed;

• cause ofaiq)loyment tmmination;

• amnialsalaiy in 1992, to be infenedfiom aI^posion adjustment file; and

• initial account value atDecember 31,1992.

JieTeck Defendant will make reasonable efforts to provide to thePlaintiffe fiom records in the
Tedc Defendants' poss^on or control the initial account values ofClass Members to be
idoitified by the Plaintifib who became employees ofAgrium Inc. in 1993.

17
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Schedulep

Fatare Discossioiis

l^irnentMves ofthe TeckDe&dant iriU meet with the Plamliffi atamutually coaveaieiit date
^aieBffeyeDatetoheartheir8ugge3tioiiswifliieaiiecttofiiturediaciMaiiin«i»pnti«pT.rf,>.
w^contnbutumpensionplan. Suchameetiiigdoesnotcoastitiiteanycoiiiiiiitineiitoiifliepait
ofTedc to an ongrfngprocess ofconsultatioDreBanHiie the defined contrilirtinnr««ii»..ri«.
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Dear Sirs/Mesdames:

This is Exhibit" "re'

affidavit

sworn before me

Schedule '̂ C" this.j.'Syday pf.!5ttj\\A ^ 20i™i

Notice of Certification ""'̂ ^^^ommis'sione^ for taking Affidavits
^ forBritish Columbia

Re: Notice of Certification

Weldon v. Teck Metals Ltd. et af, BCSCAction No. 095159

Why am I getting this letter?

This letter has been sent to you because you have been identified as a potential class member
in a class action proceeding that has been certified in the Supreme Court of British Columbia. If
you are a:

(a) salaried, pension-eligible, non-union employee of Teck Metals Ltd., Teck
Resources Limited, Cominco Resources International Limited, CESL Limited or

Agrlum, Inc., or

(b) salaried, pension-eligible, non-union employee of Teck Metals Ltd., Teck
Resources Limited, Cominco Resources International Limited, CESL Limited or

Agrium, Inc., who terminated employment, by retirement or otherwise, in such a
manner that you would have been entitled to pension benefits if you had
remained a member of the defined benefit pension plan,

who elected to move from the defined benefit pension plan to the defined contribution
pension plan effective on or about January 1,1993, you are a class member. You are also a class
member if you are the personal representative of a deceased class member.

The Certification Order

Mr. Justice Smith certified the action in Weldon v. Teck Metals Ltd. etal (the "Class Action") as a
class proceeding and appointed James Weldon and Leonard Bleier as the representative
plaintiffs for the class.

The Defendants include Teck Metals Ltd., and Towers Perrin.

What is this case about?

The Notice of Civil Claim filed by James Weldon and Leonard Bleier, the representative
plaintiffs, alleges that the defendants breached their duty of good faith, fiduciary and statutory
duties, and were deceitful and negligent in their conduct prior to each class member's election
to transfer from the defined benefit pension plan to the defined contribution pension plan.

Damages and other forms of relief are claimed on behalf of each class member. The damages
claimed are in the amount of the difference between the value of a class member's pension

{09018-001/00316644.1)
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benefits under the defined contribution plan, and the value of their pension benefits had they
remained in the defined benefit plan.

What happens next?

Now that the case has been certified as a class proceeding, the class members will have to
prove their claims at a common issues trial. The common issues trial will determine all issues
that are common to all class members.

After the common issues trial, if the class members are successful on the common i$sues,
individual issues unique to each class member will have to be proven. Individual issues include
issues like the postponement of the limitation period applicable to each class member's claims,
and the calculation of the amount of damages for each class member.

Class counsel are prepared to represent class members on the resolution of individual issues
under the existing fee agreement.

What to do if I live in B.C.?

If you are a British Columbia resident and you wish to participate in the Class Action, please
contact class counsel at: Camp Fiorante Matthews Mogerman, 400 - 856 Homer Street,
Vancouver, B.C., V6B 2W5, Tel: 604-689-7555, and Inform them that you have received this
letter and you would like to participate.

Ifyou are a British Columbia resident and you do not wish to participate in the Class Action vou
must take action to exclude vourself by opting out.

If you do not opt out of the Class Action you will be automatically included in the Class Action
and bound by the terms of any judgment or settlement in the Class Action whether favourable
or not. You will be entitled to share in the amount of any award or settlement recovered in the
class action.

Ifyou wish to opt out of the ClassAction you must do so on or before by sending
a written election signed by you stating that you are opting out of the Class Action to: Camp
Fiorante Matthews Mogerman, 400 - 856 Homer Street, Vancouver, B.C., V6B 2W5.

No class member will be permitted to opt out of the Class Action after .

What to do If I live in outside EC?

If you do not live In British Columbia and want to participate in the lawsuit, you must take
action to include yourself by sending a written election signed by the class member stating that
you wish to opt in to the Class Action to: Camp Fiorante Matthews Mogerman, 400 - 856
Homer Street, Vancouver, B.C., V6B 2W5.

No class member will be permitted to opt in to the Class Action after .

{OS018-001/00316644.1}
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Ifyou do not Include yourself by the deadline it means that you can bring your own lawsuit and
will not be bound by the result in this lawsuit. It also means that you cannot collect any money
that might ultimately be paid to class members as a result of this lawsuit.

Legal Fees and Disbursements

Counsel have entered into an agreement with the representative plaintiff with respect to legal
fees and disbursements. The agreement provides that counsel will not receive payment for
their work unless the class action is successful or costs are received from the defendants. The

agreement must be approved by the court to be effective.

Members of the class will not be personally liable to pay class counsel any legal fees or
disbursements.

Additional Information

Any questions about the matters in this notice should NOT be directed to the court because its
administrative structure is not designed to address this type of inquiry. The certification order
and other information may be obtained by visiting class counsel's website at
www.cfmlawyers.ca.

Questions for counsel should be directed by email, fax, or telephone to:

Natalie Fulton

Camp Fiorante Matthews Mogerman
Tel: 604-689-7555

Fax: 604-689-7554

Email: nfulton@cfmlawyers.ca

Yours truly.

Camp Fiorante Matthews Mogerman

{09018-001/00316644.1}
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SCHEDULE "A"

Reply to; David Blair
telephone: 604.602.7980

e-mail: dbIair@vslo.ca[Date]

Delivery jg "retired to in the
affidavit .1..

^ sworn before me at.....\fod'A.Uiiiw."£.C
^^ this...b>..daypf..A.wAh^iw ;«3=20.i
Attention: ^ ^ '

near <sir«/MpcHnmpc- A£^missioner^r taking Affidavitsuear birs/Mesaames. jT Columbia

Re: Weldon v. Teck Metals Ltd and Towers Perrin, BC Supreme Court File No:
S1095159

Notice to Class Members regarding resolution of Common Issues #1 and #2

The firm of Camp Fiorante Matthews Mogerman, together with Victory Square Law
Office are class counsel in the above-noted action. This Notice is to inform you that the
first two common issues in this class proceeding have been ruled on by the BC Supreme
Court and the Court of Appeal.

What do the decisions mean?

In summary, the courts held that the limitation period applicable to the plaintiffs' claims
began to run on January I, 1993. This means that, unless the law allows an extension of
time ("postponement"), the period during which a potential plaintiff could file a lawsuit
would have expired on January 1, 1999. If postponement applies, the limitation period
only begins to run when the plaintiff can reasonably be expected to know that he or she
has a potential claim.

The court held that the plaintiffs' claims for negligent misrepresentation and breach of the
duty of good faith are not subject to postponement, therefore the limitation period for
these claims has expired. The remaining claims were found to be subject to
postponement, according to the circumstances of the individual members of the class, or
with respect to the claim for breach of fiduciary duty, potentially subject to postponement,
depending on further legal argument at trial.

This means that the Class Members' remaining claims are now going to trial. At this
common issues trial the court will determine the remaining common issues including
what remedies are potentially available. The trial is scheduled for September 22, 2014 to
October 24, 2014.

500 -128 West Render street, Vancouver, B.C., V6B 1R8 Telephone: 604-684-8421
Website: www.vslo.ca Toll Free Telephone: 1-877-684-8421

Facsimile: 604-684-8427
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[Date]

Summary of the Decisions

Common Issue #1

Did the right to bring this action commence on January 1, 1993, on the date ofeach
Class Member's retirement, or some other date?

With regard to common issue number one, Justice Nathan Smith of the BC Supreme
Court held that the right to bring this action arose on January 1, 1993. This decision was
upheld on appeal.

The decision on common issue number one means that the right to bring this action arose
on January 1, 1993. This means that any Class Member could have brought a claim
against the defendants starting on January 1,1993. It also means that the limitation period
for all claims began to run on January 1, 1993.

Common Issue #2

To what extent, ifat all, do the Plaintiffs' claims giving rise to common issues as set out
in common issues 3(a) to 5(i)fall under section 6(3) ofthe Limitation Act, RSBC1996,
C.266, such that the limitation period applicable to the claims is subject to postponement
pursuant to section 6(4) ofthe Act?

The court's decision on common issue number two addresses whether the limitation

period applicable to the claims, which is six years, is subject to postponement.
Postponement refers to the ability of a Class Member to recognize that he or she has a
cause of action and could bring a claim. The court concluded that a number of the claims
are subject to postponement. The plaintiffs will continue to pursue those claims on behalf
of the Class Members. If the claims succeed, Class Members would have to address the
question ofpostponement individually.

The claims that are not subject to postponement are negligent misrepresentation, and
breach of the duty ofgood faith. The limitation period for those claims has expired, and
since postponement is not applicable, the plaintiffs will not be able to continue to pursue
them.

Where can I get more information?

The following documentsare availableon our website at [LINK]^:

• Order of the BC Supreme Court

Order of the BC Court of Appeal

This hyperlink will be completed before the letter is sent out.
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VICTORY SQUARE LAW OFFICE LLP
[Date]

Page 3

• Reasons for Judgment of the BC Supreme Court

Reasons for Judgment of the BC Court ofAppeal

• Second Amended Notice of Civil Claim

• Second Amended Common Issues

If you have any questions about this Notice please contact Laura Sworn at Victory Square
Law Office. You can contact her as follows:

• by mail: 500 - 128 West Fender Street, Vancouver BC V6B 1R8.

• by email: lswom@vslo.ca

• by telephone: 604-602-7987

Yours truly,

Camp Fiorante Matthews Mogerman
Per:

Reidar M. Mogerman

RMM/DB

Enclosure

Yours truly.

Victory Square Law Office, LLP
Per:

David Blair
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SCHEDULE "A

NOVEMBER 2014

VIA MAIL OR EMAIL

♦

Attention: ♦ y^^li^missioner for taking Affidavits
for British Columbia

Dear ♦:

Re: Class action lawsuit regardingthe 1992 conversion from a defined benefits pension
plan to a defined contribution pension plan for employees at Cominco/Teck/Agrlum
Weldon v. Teck Metals Ltd., Vancouver Registry,SCBC Action No.S-095159

Camp Fiorante Matthews Mogerman along with VictorySquare Law Office are class counsel in
this class action and you are getting this notice/letter because you are a member of the class.
Please read this notice/letter carefully as it affects your rights. Mr. Justice Smith of the BC
Supreme Court supervises this class action and has reviewed and approved this notice/letter.

We are writing to update you and ask for information.

Update ffl: Settiement ofLawsuit

We have reached an agreement to settle the class-action lawsuit with Cominco/Teck and
Towers who have agreed to pay $4 million to the class members for their losses, plus up to an
additional $300,000 to cover the expenses incurred on behalf of the class members in the
course of the litigation.

To become effective, the BC Supreme Court must approve the settlement. You will be getting
another notice/letter informingyou of the date of the court hearing to approve the settlement
and explaining your rights to object to the settlement.

Class counsel will be seeking fees and expenses along with administration costs to be deducted
from the settlement funds. The BC Supreme Court must also approve the payment of these
fees, expenses and costs. You will be getting another notice/letter informing you of the date of
the court hearing to approve the payment of these fees, expenses and costs and explaining
your rights to object to the payment of these fees, expenses and costs.

information Neededfrom You

If you want to file a claim to receive funds from the settlement, you must fill out the attached
form identifying yourself as a settlement class member. Ifyou are the personal representative
of a deceased class member and wish to file a claim to receive funds from the settlement, you
must identify the estate of the deceased class member as indicated on the attached form. You
must send the completed form to us by mail, e-matl or fax no later than January 31, 2015.
Failure to do so will disentitle you to any further notice and any participation In the
distribution of settlement monies.

{0901&-002/004405<15.3}
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Update #2; How the Settlement Funds Will be DividedAmong ClassMembers „

Class counsel are working on a plan to distribute the settlement funds amongst the class
members. To determine the portion of the settlement funds to be allocated to each settlement
class member, Cominco/Teck and Agrium haveagreedto make reasonable efforts to provide us
with the following information:

• year of birth;

• years of service as of December 31,1992;

• year of employment termination, ifnot still employed;

• cause of employment termination;

• annual salary in 1992, to be Inferred from a 1992 pension adjustment file; and

• initial account value at December 31,1992.

Comlnco/Teck will also provide the Initial account values of class members who became
employees of Agrium In 1993, If they are able to determine that from their records. Ifwe do
not obtain all of the necessary Information pertaining to each settlement class member, we will
contact each of those settlement class members further to address this matter.

To become effective, the distribution plan must also be approved by the BC Supreme Court.
Oncewe havedesigned the distribution plan, you will be getting a copyof the distribution plan
and another notice/letter informing you of the date of the court hearing to approve the
distribution plan and explainingyour rights to object to the distribution plan.

Ifapproved by the BC Supreme Court, the distribution plan will Indicate the allocationfor each
settlement class member and will spell out the right of each Individual class member to object
to their proposed allocation by following the appeal procedure described In the distribution
plan.

Reminder: Please Send Us Information If You Want Settlement Funds

As noted above. Ifyou want to share In the settlement funds you must Identify yourself to us
by completing the enclosed form and sending It to us by mall, e-mail or fax no later than
January 31, 2015. Failure to do so will disentitle you to any further notice and any
participation in the distribution of settlement monies.

Camp Fiorante Matthews Mogerman
400-856 Homer Street

Vancouver, BC V6B 2W5

Attention: Julie Facchin

email: jfacchin@cfmlawyers.ca
facsimile: 604-689-7554

{OS018-002/00440S45.3}

Victory Square Law Office LLP
#500-128 West Render Street

Vancouver, BC V6B1R8
Attention: Diane Irvine

email: dirvine@vslo.bc.ca

facsimile: 604-684-8427
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We will be pleased to answer any questions or address any concerns you have. Please contact
Julie Facchin at 1-800-689-2322 or jfacchin@cfmlawyers.ca or Diane Irvine at 604-602-7987 or
dirvine@vslo.bc.ca.

Yours truly.

Camp Fiorante Matthews Mogerman

JJ. Camp, Q.C.

JJC

{09018-002/004405453}
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I Cominco/Teck/Agrium Pension Plan Conversion Class Action

Please read through theform below carefully before youfill itout Fill out only the sections that
apply toyou as a current employee, former employee, orpersonal representative ofa deceased
employee. Ifyouhave any questions, please contact Natalieat 1-800-689-2322 or
nfulton@cfmlawyers.ca.

Ihave read the letterto class members dated November 2014 forthe class action that
relates to the 1992 conversion fro.m a defined benefit pension plan to a defined contribution
pension plan for employees at ComincoAeck/Agrium.

For all current employees:

Iconfirm that Iam a current salaried, pension-eligible, non-union employee of
ComincoAeck/Agrium and Ielected to move from the defined benefit pension plan to the
defined contribution pension plan effective onor aboutJanuary 1,1993.

For all current and former employees:

Iconfirm that Iam a former salaried, pension-eligible, non-union employee of
ComincoAeck/Agrium and Ielected to move from the defined benefit pension plan to the
defined contribution pension planeffective on or about January 1,1993.

For the personal representatives of deceased class members:

Iconfirm that Iamthe personal representative for
deceased, a former salaried, pension-eligible, non-unionemployee of ComincoAeck/Agrium
and that , deceased, elected to move from the
defined benefit pension plan to the defined contribution pension plan effectiveon or about
January 1,1993.

FORM CONTINUES ON NEXT PAGE - PLEASE TURN OVER

{03018-001/00440659.4}



- 29

Ialsoconfirm that [please check the appropriate box]:

n For living class members: Iwant toshare in the settlement funds.

n For deceased class members and their personal representatives: On behalf of the
estate of ^ [pleasefillin name],deceased, Iwant the
estate to share in the settlement funds.

Signature:

Yourname (please print):

Date (dd/mmm/yyyy):

Postal address

E-Mail address

Telephone numbers (home) (cell)

Send this form by mall, fax, email or courierso that It received within 30 days of November?,
2014 to:

Mali or Courier: Camp Fiorante Matthews Mogerman
400-856 Homer Street

Vancouver, BCV6B 2W5

Attn: Natalie Fulton

Fax: (604) 689-7554

Email: nfulton@cfmlawyers.ca

If you have any questions or concerns please call Natalie Fulton at 604-331-9525 or 1-800-689-
2322 or e-mail Natalie Fulton at nfutton@cfmlawyers.ca

{OS018-001/00440659.4}



Diane Irvine

From:

Sent:

To:

Subject:

Diane Irvine

December-22-14 5:39 PM

Diane Irvine (dirvine@vslo.bc.ca)

Important class action update - Weldon v. Teck Metals Ltd. et al.

30

Sirs / Mesdames:

You may be aware that a class action was launched on behalf of former and current salaried^ pension-eligible, non-union
employees of Teck Metals Ltd., Teck Resources Limited, Cominco Resources International Limited, CESL Limited or Agrium
Inc., in respect of the conversion of your pension plan from a Defined Benefit plan to a Defined Contribution Plan.

You are receiving this email because recently, a settlement has been reached in this matter. Victory Square Law Office is
assisting co-counsel (the firm of Camp Fiorante Matthews Mogerman) to implement the settlement. A notice describing the
settlement has been mailed to all class members for whom we had current mailing addresses. However, we are also
sending the notice by email to those class members for whom we have email addresses in order to increase the chances
that the settlement comes to your attention. You may have already received a notice by mail. Ifso, we apologize for
sending you duplicate information.

As described in the notice, if you are a BC resident you may participate in the settlement. It was not ever necessary for you
to take action to opt into the class. However, if you are not a BC resident you may participate in the settlement only if you
earlier took action to opt into the class. If you are eligible and wish to participate in the settlement class, you must complete
a form indicating your intention to do so and ensure it is delivered to Camp Fiorante Matthews Mogerman no later than
January 31,2015. The notice to class members and the accompanying form can be found on the websites of both firms:

VSLO: http://www.vslo.ca/services/class-actions/teckcominco-penslon-plan-conversion/

CFMM; http://www.cfmlawvers.ca/active-litigation/teckcominco-pension-plan-conversion/

If you have questions, please reply to this email or call me at 604-602-7987.

Regards,

Diane Irvine
This is Exhibit" r
affidavit of... V

sworn before

Victory Square Law Office LLP

per: Diane Irvine, Lawyer

Direct Phone: (604)602-7987

Office Phone: (604)684-8421 Office Fax: (604)684-8427
Email: dirvine@vslo.bc.ca Website; www.vslo.ca

Mail: 500 -128 W. Pender St., Vancouver BC, V6B IR 8

For information re VSLO's e-mail transmission policy, see:

http://vslo.ca/email-policv

J^missioner for taking Affidavits
for British Columbia
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400-856 Homer Stwt
Vancouver. 8C

Canada V6B 2W5

OfHce: 604-689-7555
(•aic;604-689-7554

clmlawyers.ra

MAinu'.Vi

PRIVILEGED & CONFIDENTIAL

PERSONAL & CONFIDENTIAL

June 16, 2015

VIA MAIL/EMAIL

(Class member name]
(Address line 1]
(Address line 2]

Dear [class member name]:

Re: Class action lawsuit regarding the 1992 conversion from a defined benefits pension
plan to a defined contribution pension plan for employees at Teck Metals (formerly
Comlnco}/Agrium, Weldon v. Teck Metals Ltd., Vancouver Registry, SCBC Action No. S-
095159

As you may recall, Camp Fiorante Matthews Mogerman (or "CFM") and Victory Square Law
Office are class counsel In this class action. You are getting this letter because you submitted a
claim form.

Although this letter is long, it is very important. Please read this letter carefully as It affects your
rights. Mr. Justice Smith of the BC Supreme Court supervises this class action and has reviewed
and approved this letter for delivery to class members.

This lawsuit was started in 2009. There were a total of approximately 700 people affected by
the conversion, who were possible claimants. Of those, 426 people sent in claim forms.

On July 24, 2015, we will be asking the Court to do the following.

1. Approve the settlement agreement with Teck Metals (formerly Cominco)and Towers.

2. Approve the plan to distribute settlement funds to claimants.

3. Approve class counsel's fees and expenses.

4. Approve a payment to the representative plaintiffs.

{09018-001/00476674.111

J.J. Camp, Q.C.
Direct Line; 604-331-9520

Email: jjcamp@cfmlawyers.ca
File Ref: 09018-001
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5. Appoint an administrator for the plan to distribute settlement funds and approve the
administrator's fee.

More information about each of these items is available below. Further Information is on FAQ
pages onourwebsites at www.cfmlawvers.ca/teck orwww.vsio.ca/teck.

We understand that you may have questions and concerns. We will be holding a live "town
hair meeting by webcast. It will also be recorded so that you can watch or re-watch the
webcast at any time. More information on the webcast "town hall" meeting, and onyour rights
at the Court hearing, is at the end of this letter.

Item UX: What are the terms of the SettlementAgreement

We have reached an agreement to settle the class-action lawsuit with Teck Metals (formerly
Cominco) and Towers. They have agreed to pay $4 million to the class members in settlement
of this matter, plus up to an additional $300,000 to cover the expenses incurred on behalf of
the classmembers in the course of the litigation. The settlement agreement is not an admission
of any wrongdoing on the part of Teck Metals or Towers.

The settlement amount reflects the risks that the class faced if we had gone to trial. Those risks
include:

• the defendants could prove that they did not do anything wrong ("liability risk");

• people would have joined the DC plan regardless of the information that the
defendants disclosed in 1993 at the time of the election ("reliance risk");

• too much time passed between the date of the election (1993) and the date on which
the lawsuit was commenced ("limitation period risk"); and

• even if the class won at trial, the defendants would appeal and it would take many
more years to resolve this lawsuit ("appeal risk").

To become effective, the BC Supreme Court must approve the settlement. The date of the court
hearing is July 24,2015. More information about the Court hearing and the "town hall" meeting
is at the end of this letter, along with information about how you can ask questions or express
concerns.

Item #2: How will the Settlement Funds be Shared?

Class counsel has prepared a plan to distribute settlement funds among the class members. The
basic principle behind the plan to distribute settlement funds is that each class member should
get a share that is based on:

(a) the difference between:

(OS0184X)1/0048616S.2)
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(i) the value of the defined benefits (as estimated by class counsel and the
actuaryexperts) the class member would have if they had stayed in the
defined benefit pension plan, as of the date that their employment
ended (or on September 30, 2014 for class members who were still
employed on that date)

and

(il) the projected balance in their defined contribution pension plan accounts
on the same date, as estimated by class counsel;

(b) class counsel's assessment of how the risks set out above impact various class
members differently;

and

(c) the necessary pro-rating of the amount of the settlement available for
distribution as a proportion of the total estimated losses of class members.

Some class members did not suffer any loss at all. For example, the projected balances in their
defined contribution pension plan accounts (item (ii) above) is higher than the value of the
defined benefits they would have if they had stayed in the defined benefit pension plan (item (i)
above). As a result, these class members do not have any damages under the law. These class
members will not receive any settlement funds. You are in this category if we have estimated
below that you will receive $0.

There are other class members who did suffer a loss, but a very small one. A class member
whose share calculated as set out above is less than $500 has had their payment increased to
$500.

Each class member's share was calculated by class counsel and their actuary experts using
information provided by Teck Metals and/or Agrium, as well as some information received
directly from a few class members when Teck Metals or Agrium did not have the information.
The information that we have about you is as follows:

Date of Birth ♦

Current status ♦

Effective date if retired, terminated, or deceased ♦

Earnings in 1992 ♦

Years of service as at December 31,1992 ♦

Initial Account Value (as of January 1,1993 - date
of conversion to DC)

♦

(09018401/00486165.2)
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if any of this information is Incorrect, please iet us know.

The plan to distribute settlement funds must be approved by the Court to be final. However, we
can estimate each class member's share. These estimates assume that the Court approves
everything proposed in this letter. Based on the information set out above, we estimate that
you will receive $^.

The Court has provisionally allowed 22 class members who submitted their forms late to share
in the settlement funds. They all have good excuses for submitting their forms iate. Allowing
the "latecomers" to share has a very small impact on the amount that each claimant who
submitted their form on time will receive (less than 3%) (and is taken Into account in the above
estimate of the amount you will receive). For these reasons, class counsel consider it to be fair
to allow the late class members to have a share.

To become effective, the distribution plan must aiso be approved by the Court. The date of the
court hearing is July 24, 2015. More information about the Court hearing and "town hall"
meeting is at the end of this letter, along with information about how you can ask questions or
express concerns.

/tern #3: How Much WiU Class Counsel Be Paid?

Class counsel are paid a percentage of the settlement funds as our fee, and are reimbursed for
the expenses we have paid while this lawsuit was ongoing. The Court must approve both.

Class counsel will be asking for a fee of 1/3 of the settlement amount, or $1,333,333.33, plus
expenses and the taxes that we must charge. This will be shared between the law firms that
have worked on this case. If class counsel had been charging the class by the hour, as most
lawyers do, our fees could be higher.

Classcounsel will also be asking for a fee to act as the claims administrator. This fee is separate
and additional to the $1,333,333.33. More information about this fee is below under Item iiS.

The date of the court hearing is July 24, 2015. More information about the Court hearing and
"town hall" meeting is at the end of this letter, along with information about how you can ask
questions or express concerns.

Item ff4: Payment to the Representative Plaintiffs

The two representative plaintiffs, James Weldon and Leonard Bleier, have worked very hard on
your behalf in this lawsuit. They have put in many days organizing this lawsuit, talking with us,
meeting with the defendants, answering your questions, and otherwise working on the
litigation. As a result we plan to ask the Court to award them $10,000 each in addition to their
share of the settlement funds. The Court will decide whether to give them this amount, some
other amount, or nothing at all.

{OS018-001/00486165.2)
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The date of the court hearing is July 24, 2015. More information about the Court hearing and
"town hail" meeting Is at the end of this letter, along with information about how you can ask
questions or express concerns.

Item ff5: Appointing the Administrator

CFM will act as the administrator on this lawsuit. This means that CFM will answer your
questions about the plan to distribute settlement funds, write hundreds of cheques and
accompanying letters, deal with accounting and tax issues, report to the Court, communicate
with you, and do other related tasks.

CFM is askingthe Court for a fee of $250,000 (plus taxes and expenses) to carry out these tasks.
This Is in addition to the fee described above. It will also be paid out of the settlement funds

CFM asked an outside administrator for a price to do this work. The price was higher than
$250,000. Class counsel therefore decided to do It ourselves. In our experience, if we billed at
our usual hourly rates it would cost us more than $250,000 to properly administer the claims
process.

The date of the court hearing Is July 24, 2015. More Information about the Court hearing and
"town hair meeting is at the end of this letter, along with information about how you can ask
questions or express concerns.

#5; What ^ I have Questions or Concerns with the Settlement Agreement, the Plan to
Distribute Settlement Funds, orAnything Else in this Letter?

As noted above, there will be a court hearing on July 24, 2015. However, you have other
options as well.

There are FAQ pages on our websites at www.cfmlawvers.ca/teck and www.vslo.ca/teck with
answers to common questions.

Ifyou would like a copy of the settlement agreement or the plan to distribute settlement funds,
you can download them from our websites, www.cfmlawvers.ca/teck or www.vslo.ca/teck.

You should not contact Teck Metals (formerly Comlnco), Agrlum or Towers with questions
about the settlement, the distribution, or any other matter covered in this letter.

'Town Hair Meetlne

We will be holding a town hall meeting on Wednesday, June 24,2015 at 6:30 PM Pacific Time
by webcast to explain the settlement agreement, the plan to distribute settlement funds, and
the other matters in this letter. We willalso answer your questions.

We are doing this meeting by webcast to allow everyone who wants to, to attend, no matter
where they live.

(0S018^1/0048616S.2)
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Ifyou wish to view and listen to the webcast, contact Jacinta at Victory Square Law Office by
email at iwellwood@vslo.bcxa or by phone at 1-877-684-8421 for instructions on how to
access the webcast. The instructions on accessing the webcast will Include information about
what to do if you have problems accessing it.

Ifyou cannot attend online you may listen to the audio portion by telephone.

The "town hall" meeting will also be recorded so that you may view it online, later, at your
convenience. Please email iweilwood@vslo.bc.ca if you want to view the recording after the
meeting.

Ifyou have questions in advance, please email them to iwellwood@vslo.bc.ca or Kimberly Hill
of CFM at khill(j5)cfmlawvers.ca.

Contact Class Counsel

We expect that many of you will have the same questions, so we encourage you to participate
in the "town hall" meeting. There Is also an FAQ page at www.cfmlawvers.ca/teck and
www.vslo.ca/teck with answers to many common questions. If you are not able to do so, or if
you have other questions, you can contact us.

Please email or call Kimberly Hill of my office at khill@cfmlawvers.ca or 1-800-689-2322.
Kimberly will be able to answer many of your questions. If she cannot answer a question, she
will make sure someone contacts you.

Court Hearing

The Court hearing to deal with all the matters in this letter will be held on July 24, 2015,
starting at 10:00 a.m., in the Vancouver Courthouse at 800 Smithe Street. You are welcome to
come but you are not required to come. Ifyou come, you may be allowed to speak to the Court.

Obiectlons

If you have concerns with any of the matters in this letter, you have the right to object at the
Court hearing. If you plan to object, please send your objection in writing to Class Counsel by
July 17,2015 at the address below. Class Counsel will provide any objections to the Court.

Camp Fiorante Matthews Mogerman Victory Square Law Office LLP
400-856 Homer Street #500-128 West Pender Street

Vancouver, BCV66 2W5 Vancouver, BCV6B 1R8
Attention: Kimberly Hill Attention: Diane Irvine
email: khill@cfmlawvers.ca email: dlrvine@vslo.bc.ca

facsimile: 604-689-7554 facsimile: 604-684-8427

You can also come to the Court hearing, as set out above. You are not required to come to the
Court hearing to object.

(03018-001/00486165.2}
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Apoealfng Share of Settlement Funds

You also have the right to appeal or challenge your estimated share of the settlement funds If
the Information we have about you Is Incorrect. You will have 30 days after the Court approves
the distribution plan to do so.

(09018^1/00486165.2)
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Ifany of the information set out above under item #2 is incorrect, please email or call Kimberly
Hill of CFM at khill(Sicfmiawvers.ca or 1-800-689-2322. Kimberly will explain what you need to

do to correct the information.

Yours truly.

Camp Fiorante Matthews Mogerman

JJ. Camp, Q.C.

JJC

{OS018-<XU/0048S165.2)
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This is ExhibifS "referred to in the
affidavit j.
sworn before me at...

COMINCO CLASS ACTION FAQS 20..J^

General Questions About the Lawsuit ^^^mmissioner for taking Affidavits
for British Columbia

1. What IS this lawsuit about?

This lawsuit is about a pension conversion that Cominco (now Teck Metals) did for certain
employees in 1992/1993. Some employees converted their pension plan from a defined benefit
plan to a defined contribution plan. The lawsuit claims that Teck Metals/Cominco and Towers
(the actuaries hired to help Cominco/Teck Metals) used false statements to encourage people
to convert their pension, and that as a result people lost money.

2. What Is a defined benefit (DB) pension plan?

A defined benefit pension plan (or a DB plan) is a pension that guarantees a certain amount of
money each year when you retire.

3. What is a defined contribution (DC) pension plan?

A defined contribution pension plan (or a DC plan) is like a retirement savings plan where the
employer contributes to your savings.

4. When did the conversion happen?

Cominco/Teck Metals started talking to class members about converting in 1992. The actual
conversion happened on January 1,1993.

5. Why is this lawsuit a class action?

This lawsuit is a class action because that way the claims of many people can be resolved
together in an efficient way.

In a class action, "representative plaintiffs" or "class representatives" sue on behalf of all "class
members" or the "class". In this class action, It was alleged that all class members converted
the pension plans and lost money as a result. This group is the "class" and is composed of "class
members".

Jim Weidon and Len Bieier are the "representative plaintiffs." This means they represent ail
class members and run the lawsuit on their behalf. See FAQs #40&41 for more information.

A class action allows the courts to resolve the issues for all class members affected, except for
those who choose to exclude themselves (opt out) from the class.

6. How do I know If I am included in the class?

{09018-001/00485075.6}
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If you live in BC, you are a class member if you are:

(a) a salaried, pension-eligible, non-union employee of Teck Metals Ltd., Teck
Resources Limited, Cominco Resources International Limited, CESL Limited or
Agrium Inc.,

or

(b) a former salaried, pension-eligible, non-union employee of Teck Metals Ltd.,
Teck Resources Limited, Cominco Resources International Limited, CESL Limited
or Agrium Inc., who terminated employment, by retirement or otherwise, in such
a manner that you would have been entitled to defined pension benefits if you
had remained a member of the defined benefit pension plan,

AND you converted from the defined benefit pension plan to the defined contribution pension
plan.

a

Ifyou live outside of BC and fall into category (a) or (b) above and you converted from the DB to
the DC plan, you are a class member if you previously "opted in" or told class counsel that you
want to participate.

Personal representatives of deceased people who would have fallen under (a) or (b) above are
also class members.

{09018-001/00485075.6}
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Questions about the Settlement Agreement

7. How did you calculate the settlement amount?

We did not calculate the settlement amount. It is the result of negotiation. Negotiation is more
of an art than a science, and settling is about trading risk for certainty.

Ifwe had gone to trial, we might have obtained more money. But we might also have obtained
less, or nothing at all. That is the "risk" of going to trial. In addition, going to trial is expensive in
both lawyers' time and in money (expert fees and other out of pocket expenses).

A settlement is much more certain - the amount is set. We lose the opportunity to get more,
but we also no longer have the possibility of getting less or nothing at all.

We start out by calculating what we think we would win after trial if we won absolutely every
argument. This is our best case scenario.

Then we think about how likelywe are to get that amount, and what amounts are more likely.

Then we negotiate back and forth with the defendants.

In the end, we try to get to a number that is within the range of reasonable outcomes at trial.
That is where we consider this settlement amount to be.

8. Why did you agree to this settlement?

As Class Counsel, we do not agree to a settlement - but we do recommend that clients agree to
a settlement if we think it is a good idea.

As described in the answer to FAQ#7, the settlement amount is not "calculated" in the sense
that most people would understand.

We recommended this settlement because:

• the settlement amount of $4M (plus up to $300,000 to cover the expenses incurred on
behalf of the class members in the course of the litigation) is within the range of
reasonable outcomes at trial;

• there were lots of risks if we had gone to trial (see FAQs #10-14), which means that
while we might have gotten more after a trial, we might also have gotten much less or
nothing at all; and

• there is a benefit in getting the money sooner (now) instead of having to wait for the
end of a trial and possible appeals (see FAQ#13).

9. Why did the representative plaintiffs agree to this settlement?

{09018-001/00485075.6}
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The representative plaintiffs met with class counsel to hear why we recommended the
settlement. Then they also met with a retired judge, who was completely independent, and
discussed the settlement with him without Class Counsel present.

In the end, the representative plaintiffs agreed with class counsel that this settlement was a
good idea because there were many risks at trial (see FAQs #10-14), and there is a benefit to
getting the money sooner (see FAQ#13).

10. What is reliance risk?

Reliance risk has to do with whether a claimant made the decision to convert from the DB to

the DC plan because they relied on what Teck Metals/Cominco and Towers told them.

One of the plaintiffs' main arguments in this case was Teck Metals/Cominco and Towers made
some misleading statements in encouraging people to convert to the DC plan. These
statements are called "misrepresentations".

The plaintiffs also argued that if Teck Metals/Cominco and Towers had not made these
misrepresentations, fewer people would have converted their pensions. This is called "reliance"
- each class member must have relied on the misrepresentations to be entitled to any money
for their losses.

The law also requires people to act reasonably. In the context of misrepresentations, it has to
be reasonable for a person to have relied on the misrepresentations.

If this lawsuit had gone to trial, each class member would have had to prove that they relied on
the misrepresentations. This also means that each class member would have had to prove that
(acting reasonably) they would not have converted their pensions if there had been no
misrepresentations. This is the reliance risk - the risk that class members would not be able to
prove that they relied on the misrepresentations.

Class Counsel concluded that it would have been easier for some class members to prove this
than others. For instance, for a class member who was young in 1992, it was reasonable to
decide to convert. That is because a young class member is more likely to change careers or
employers before retiring, and there are benefits to being in a DC plan if you expect to change
careers or employers. This will make it harder for young class members to prove that they
reasonably relied on the misrepresentations.

In contrast, for a class member who was nearing retirement in 1992, converting was much less
reasonable. It would have been easier for older class members to prove that they relied on the
misrepresentations.

11. What is limitation risk?

Limitation risk is about how long it took to start this lawsuit after the conversion.
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In law, you have only a specific number of years after something happens to start a lawsuit
about it. This is called a "limitation period". Ifyou wait too long, your lawsuit is thrown out and
you lose completely.

If we had gone to trial in this case, there was a serious risk that the court would decide that we
had missed our limitation period. If so, we would have lost the case entirely. That is the
"limitation risk".

12. What is litigation risk?

There are always risks involved in bringing lawsuits - this is called "litigation risk". In this case,
the main risk was that the defendants might be able to prove at trial that they did nothing
wrong.

13. What is appeals risk?

Even after a trial, the lawsuit may not be over. The losing side can appeal the decision. This is
the "appeals risk".

Ifone side appeals the decision it can take years to resolve the lawsuit.

14. Why do these risks affect different people differently?

The limitation risk, litigation risk, and appeals risk all apply to all class members in the same
way.

However, reliance riskapplies differently to some class members than to others {see FAQ#10).

Class Counsel think it would have been easier for class members approaching retirement to
prove that they reasonably relied on misrepresentations. In contrast, it would be harder for
young class members to do so.

15. Does this mean that Teck Metals/Cominco and Towers admitted that they did
something wrong?

No. In a settlement, the defendants always never admit that they did anything wrong. In this
lawsuit Teck Metals/Cominco and Towers specifically say that they do not admit they did
anything wrong.

16. I do not agree with the settlement agreement. What do I do?

First, please contact Class Counsel by emailing or phoning Kimberley Hill at khill(S)cfmlawyers.ca
or 1-800-689-2322. Class Counsel may be able to answer your question or resolve your concern.

You may also consider participating in the webcast "town hall" meeting (see FAQ#51) or
listening to the recorded webcast (audio only) (see FAQ#54).
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If you still do not agree, you have the right to object to the Court. The Court will consider any
comments or objections it receives. You can object by sending your objection in writing to Class
Counsel (see FAQ#44for names and addresses) by July 17,2015.

You can also come to the Court hearing. It will be held on July 24, 2015, starting at 10:00 a.m.,
in the Vancouver Courthouse at 800 Smithe Street. If you come, you may be allowed to speak
to the Court.
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Questions About Sharing in the Settiement Funds (Distribution Protocoi
Questions)

17. Do I automatically get a share of the settlement If I am Included In the class?

Not quite. You get a share of the settlement funds if:

(a) you are included in the class (see FAQ#6)

AND

(b) you sent a claim form to Class Counsel

AND

(c) class counsel are reasonably certain, based on our experts' calculations, that you
actually suffered a loss (see FAQ#24).

If you meet all three of those criteria, you will get a share of the settlement funds. An estimate
of the amount you will get is set out in your June letter.

18. How do 1 receive a share of the settiement funds?

To get a share of the settlement funds, you had to have sent in a claim form to Class Counsel. If
you did so, you should have already received a letter from Class Counsel explaining how much
we estimate you will get.

Some people who sent in claim forms will get $0. See FAQ#24 for an explanation of why some
people will get $0.

If you sent in a claim form and did not get a letter from Class Counsel, please contact us (see
FAQ#44).

19. How much money will I get?

Only class members who sent in claim forms will get any money. See FAQ#17.

We will not know the exact amounts that anyone will receive until after the Court hearing on
July 24. This is because the exact amounts will depend on what the Court approves.

However, Class Counsel has estimated what people will receive. Your amount is set out in the
letter sent to you in June. Ifyou sent in a claim form and did not receive a letter, please contact
us (see FAQ.#44).

20. How did you decide how much money to give each claimant?
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Class Counsel's main goal in deciding how much money to give each claimant was to share the
settlement funds fairly and with regard to how much each claimant could reasonably expect to
get if this lawsuit had gone to trial.

Class Counsel were essentially trying to answer one of the fundamental questions in the
lawsuit: "How much did class members lose because of the misrepresentations?" This is not the

same as asking "How much did class members lose because of converting to the DC plan?" The
risks discussed above, especially reliance risk (see FAQs #10-14) make up the difference
between these two questions.

Class Counsel hired actuaries to help us calculate how much money to give claimants.

The amounts are calculated in four steps:

(a) estimating of each claimant's gross loss from converting to the DC plan

(b) applying the risks, especially reliance risk (see FAQs #10-14)

(c) adding prejudgment interest for some class members

and

(d) reducing everyone's amounts to fit all claims within the available settlement
funds.

Each step is described below, along with Class Counsel's reasons for it.

Step (a): Estimating Gross Losses

This part of the calculations looks at the difference between what you would have had if you
had stayed in the DB plan, and what you have instead after converting to the DC plan. Basically
it answers the question "How much did class members lose because of converting to the DC
plan?".

As noted above, that question on its own is not enough to fairly divide the settlement funds
among claimants with regard to what each claimant could reasonably have received if this
lawsuit had gone to trial. However, it does provide us with a number to which we can apply the
risks, especially reliance risk (see FAQs #10-14) to get us closer to a fair division.

The actuaries did this calculation using the information that Teck Metals/Cominco and Agrium
provided and some assumptions (see FAQs # 21&22 for more information about the
assumptions and why we used them).

All of the calculations are based on one of two dates:
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• For information that is as of the date of conversion, we used January 1, 1993, (that is
the date when the conversion happened)

• For information that is triggered when a person ended their employment with Teck
Metals/Cominco or Agrium, either their actual end date (if they have already ended
employment) or September 30, 2014 (for people who were still working for Teck Metals
or Agrium on that date).

We separated claimants into groups based on their ages in 1992 and number of years of service
in 1992. The groups are for five-year brackets. For each group the experts calculated the losses
as a percentage of that cohort's average 1992 salary.

To get each claimant's gross losses, the experts multiplied that percentage by the person's
salary in 1992 and the number of years they worked for Teck Metals/Cominco and/or Agrium.

It is important to remember that your gross loss is not the amount you will get from the
settlement. This is because there are other factors besides this calculation that affect what the

law would say that you lost. Those factors include the risks discussed in FAQs #10-14.

When we calculated this step, we found that some claimants seem to have actually done better
in the DC plan than they would have in the DB plan. That is, they have more money now than
they would have had if they had stayed in the DB plan. If the Court approves the distribution
protocol, the claimants who Class Counsel is reasonably confident did at least 25% better under
the DC plan than they would have under the DB plan will get $0. See FAQ#24 for more
information. The rest of the calculation steps described below do not apply to these claimants.

Step (b): Adjusting for Risks

This step is important because it reflects the different risks that different class members faced.
As described in FAQs # 10&14, some class members faced more risk that others. In particular,
younger class members faced a large risk that they would not be able to prove that they relied
on the misrepresentations. In contrast, class members who were nearing retirement faced a
smaller risk on the same issue.

To accommodate for this, we set up "adjustment groups" based on the ages of class members
in 1992.
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D 35-39 18%

E 40-44 21%

F 45-49 24%

G 50-54 27%

H 55-59 30%

1 60-64 30%

50

These percentages are largely based on the estimates that Towers made before the conversion
of how many people of different ages would actually convert. So, for instance, Towers expected
almost everyone aged 20-24 to convert. Therefore we calculated that only 5% of people
converted because of the misrepresentations.

To carry out this step of the calculation, the experts applied the adjustment risk percentage for
each claimant to that claimant's gross claim. For example, for a claimant who was 33 in 1992,
the calculation at this step would give them 5% of their gross claim from step (a).

Applying these risk adjustments does mean that the claimants who actually converted only
receive a percentage of their losses, while claimants who would have converted anyway get
money that they would not get after a trial. Class Counsel still think this is the right way to do
this calculation because it would take a long time and be very expensive for us to get all
claimants to prove that they converted because of the misrepresentations, and to decide who
makes the cut and who does not.

Step (c): Prejudgment Interest

Ifwe had gone to trial, claimants who left their employment before September 30, 2014 would
have been entitled to a small amount of interest. This is called pre-Judgment interest. We have
added it where appropriate so that the amounts reflect what claimants would have received at
trial.

Step (d): Pro-Rating to Fit Within the Settlement Funds

There is a very important difference between what claimants could have gotten if this lawsuit
had gone to trial, and what we actually got in settlement. The difference is that the settlement
is a fixed amount - there is no more money. But our calculations in steps (a)-(c) result in a
larger total number than we have in settlement funds. This is because, as discussed in FAQ#7,
the settlement amount is not calculated.

Because of that, we have to fit all claimants' payments within the amount of money we have to
distribute.
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The amount to distribute will not be $4 million. Class Counsel's fees and expenses, as well as
some other costs, have to be paid out first. See FAQ#37, 42, 47 & 48 for more information on
what else will be paid from the settlement funds.

To fit all claimants' payments within the amount of money we have to distribute, we calculated
the total after steps (a)-(c). Then, for each claimant, we calculated what percentage their
amount after steps (a)-(c) was of the total.

For the estimates in the June letters, we then multiplied that percentage by the amount we
estimate we will have to distribute. As discussed in FAQ#25, and except the claimants who will
get $0 (see FAQ#24), claimants will get a minimum of $500.

After the July 24 hearing, once we know what the Court orders, we will calculate the actual
amounts for each claimant.

21. What did you assume when you calculated how much money to give each claimant?

We made a few assumptions when we calculated how to divide up the settlement amount.
These assumptions apply to calculation step (a) from FAQ#20. With all of these assumptions,
our goal was to divide the money in a way that was fair and reasonable.

The important assumptions are:

• Salaries from 1992 forward increased to match the Average Industrial Wage Index
(because this is the most widely used measure of salaries and wages in Canada, used in
many contexts including by the CPP);

• In calculating how much claimants would have had if they had stayed in the DB plan (see
step (a) from FAQ#20, the actuary experts used the methods and assumptions
prescribed by the Canadian Institute of Actuaries (because their methods and
assumptions are the universal standard for these kinds of calculations); and

• In calculating what claimants now have under the DC plan, we assumed that all funds
were invested in the PH&N "Balanced Trust" Fund (because the law requires claimants
to invest reasonably - see FAQ#26 for more information).

22. Why did you make assumptions instead of asking people how much money they lost?

We made assumptions instead of asking people how much they lost for two main reasons.

First, and most importantly, the law requires people to act reasonably. For this lawsuit, this
means that if we had gone to trial, each class member's losses would have been calculated as
the difference between what they would have had under the DB plan and what thev should
have under the DC plan if thev invested reasonablv. We assumed that all funds were invested in

the PH&N "Balanced Trust" Fund because this was the fund recommended to class members.
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and because it was the most reasonable investment for class members to make. See also

FAQ#26 for more information.

Second, it would take a long time and be very expensive to try to calculate each claimant's
losses without using some assumptions and averages. Doing it this way saves the class money.

We did use some information that is specific to each class member. This is the information that
is set out in the June letters.

23. Why are there different adjustment percentages for different people?

Some risks were larger for some class members than for others. See FAQ#14 for more
information.

24. Why am I getting $0?

Some people lost a lot of money because of the misrepresentations. Other lost very little, or
even none at all. This FAQexplains why some people lost no money.

Because we have a limited amount of money to distribute. Class Counsel thought it was not fair
for people who actually did better to take money away from people with large losses.

When the conversion happened, Teck Metals/Cominco put an amount of money into each
claimant's new DC plan account. This is called the initial account value, or lAV. One of the ways
that Teck Metals/Cominco and Agrium encouraged people to convert was by being generous in
the lAV amounts.

When we did the calculations described in FAQ#20, especially step (a), it became clear that
because the lAVs were generous, some class members actually did better with the DC plan than
they would have if they had stayed in the DB plan. This is particularly true for people who left
employment with Teck Metals/Cominco or Agrium within a few years of the conversion.

Other people have large losses.

The experts estimated how much better or worse each claimant did due to converting. Class
Counsel decided that any claimant who ended up 25% or more better off would get $0. We
chose "25% better" as the cut-off because the numbers are estimates. We want to make sure

that any class member who did lose money gets something from the settlement. Class Counsel
are reasonably sure that anyone who did at least 25% better under the DC plan did not lose
money.

25. Why am Igetting $500?

When the conversion happened, Teck Metals/Cominco put an amount of money into each
claimant's new DC plan account. This is called the initial account value, or lAV. One of the ways
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that Teck Metals/Cominco and Agrium encouraged people to convert was by being generous In
the lAV amounts.

When we did the calculations described in FAQ.#20, especially step (a), it became clear that
claimants' losses varied from no or very small losses to very large losses.

Class Counsel wanted to make sure that all claimants who lost money get something from the
settlement funds. As a result anyone who does not fall in the $0 category (see FAQ^24 for an
explanation) will get a minimum of $500.

26. 1 lost a lot more money than the amount my letter says 1 am getting from the
settlement. Why Is that?

There are a few reasons why you are not getting the same amount of money as you think you
lost.

One main reason is that the law requires us to assume that everyone acted reasonably. In
particular, we have to assume that everyone invested reasonably (see FAQ.#22-23). We
assumed that everyone invested using the default investment that was recommended for
anyone who was not comfortable making their own investment decisions. This makes it a
reasonable place to have invested.

Another main reason is that, if we had gone to trial, Teck Metals/Cominco and Towers would
only have to pay for losses that are their fault. The settlement funds are divided on the basis of
what is fair to everyone and what people would likely have gotten at trial. If you lost more
money than that because of something like your investment decisions, that is not Teck
Metals'/Cominco's or Towers' fault.

A third important reason is the risks that apply to different class members. See FAQs #10-14 for
more information.

A fourth reason is that the amount of money in the settlement is fixed, and must be divided
among everyone. This means that no-one is getting the total amount that they lost.

27. Can 1see the detailed calculations of my share/of everyone's shares?

We are happy to send you detailed information about the calculation of your share. Please
contact Kimberley Hill at khill(S)cfmlawyers.ca or 1-800-689=2322.

We cannot send you the details of the calculations of other claimants' shares due to privacy
concerns.

28. Why are people who didn't submit their forms on time getting some of the money?
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In a class action (such as this lawsuit). Class Counsel and the Court are required to be fair to ail
class members - both those who submitted their forms on time, and those who submitted their
forms late.

The claimants who submitted their forms late have good excuses for doing so. Class Counsel
think it would be unfair to exclude them.

There are only a few claimants who submitted their forms late. Class Counsel and the experts
checked how much difference it wouid make to the claimants who submitted their forms on

time if we inciuded the claimants who submitted their forms late. The difference is very small.
Because of this. Class Counsel think that it is not unfair to"the claimants who submitted their
forms on time.

29. How many people are getting $0/$500/another amount?

Due to privacy concerns, we cannot post exact numbers on the website. However, we can
advise that the payouts break down into four approximately equal groups:

• roughly 1/4 of claimants are receiving $0;

• roughly 1/4 of claimants are receiving $500;

• roughly 1/4 of claimants are receiving between $500 and $10,000; and

• roughly 1/4 of claimants are receiving more than $10,000.

30. What do 1have to do to get a share of the settlement funds? Do I need to provide any
Information?

Ifyou sent in your claim form (and as long as your letter does not say you are getting $0 - see
FAQ.#24), they you do not need to do anything more. After the July 24 hearing, and based on
what the Court decides. Class Counsel will do a final calculation of what each claimant's share
is.

If each claimant's share is close to or more than the estimate in their June letter, we will send
you another letter confirming the amount and enclosing a cheque. We expect this to be the
most likely outcome.

If each claimant's share has dropped substantially, we may have to go back to Court to decide
what to do. In that case we will send you a further letter.

31. Will it cost me anything to get a share of the settiement funds?

No. you do not have to pay anything. Ciass Counsel and the experts are paid out of the
settlement.
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32. Do I have to pay taxes on my share of the settlement fund or put it into my DC

account/RRSP/pension?

It is not clear at law whether receipt of the settlement funds could attract income tax. We
recommend that, if you have further questions about this, you should get tax advice.

You can do whatever you want with your share of the settlement funds. However, it is possible
that the CRA will view this as a pension withdrawal. Putting it in one of those places will avoid
that risk.

We recommend that, if you have further questions about this, you should get tax advice.

33. The information about me in my June letter is wrong. What do I do?

Please email or call Kimberly Hill of CFM at khill@cfmlawyers.ca or 1-800-689-2322. Kimberly
will explain what you need to do to correct the information. The sooner you call her the better,
but you will have 30 days after the Court approves the distribution plan to do so.

34. What if I do not agree with the amount of money you are giving me?

If you do not agree because the information about you in your June letter is wrong, please
email or call Kimberly Hill of CFM at khill@cfmlawyers.ca or 1-800-689-2322. Kimberly will
explain what you need to do to correct the information. The sooner you call her the better, but
you will have 30 days after the Court approves the distribution plan to do so.

Ifyou do not agree for some other reason, please contact Class Counsel by emailing or phoning
Kimberley Hill at khill(a)cfmlawyers.ca or 1-800-689-2322. Class Counsel may be able to answer
your question or resolve your concern.

You may also consider participating in the webcast "town hall" meeting (see FAQ#51) or
listening to the recorded webcast (audio only) (see FAQ#54).

Ifyou still do not agree, you have the right to object to the Court. The Court will consider any
comments or objections it receives. You can object by sending your objection in writing to Class
Counsel (see FAQ#44 for names and addresses) by July 17,2015.

You can also come to the Court hearing. It will be held on July 24, 2015, starting at 10:00 a.m.,
in the Vancouver Courthouse at 800 Smithe Street. If you come, you may be allowed to speak
to the Court.

35. When will I get paid?

The earliest we will be able to issue cheques is late August or early September.

Ifanything does not go exactly as we hope, it will take us longer.
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36. How will I get paid?

We will send you a letter confirming the amount and enclosing a cheque.

37. Will I be paid the amount of money set out in my letter? Are there any deductions
from the amount set out in my letter for the lawyers?

The amount of money set out in your letter is an estimate only. We will not be able to calculate
the actual amount until after the Court hearing, based on what the Court approves.

The lawyers' fees and expenses were deducted before we calculated the amount in your letter.
If we have estimated correctly, and if the Court approves everything that the lawyers are
proposing, you will get the amount set out in your letter.

We will confirm our calculations after the July 24 hearing. If your share is close to or more than
the estimate in your June letter, we will send you a letter confirming the amount and enclosing
a cheque. We expect this to be the most likely outcome.

Ifyour share has dropped substantially, we may have to go back to Court to decide what to do.
In that case we will send you a letter explaining what has happened.

38. Will there be any money left over after paying each claimant's share and the lawyers'
fees?

The lawyers have designed the distribution so that there is no money left over. We will write
cheques to claimants for all of the money other than legal fees. We want as much of the money
as possible to go to claimants.

There is a chance that some claimants will not deposit their cheques. If there is enough money
from uncashed cheques, we will likely send out second cheques. Before we do anything with
the money from uncashed cheques, we will send letters to all claimants to let them know what
we are proposing to do. We will also have to get the Court to approve what we propose to do.

39. I do not agree with the distribution plan. What do I do?

First, please contact ClassCounsel by emailing or phoning Kimberley Hill at khill@cfmlawyers.ca
or 1-800-689-2322. Class Counsel may be able to answer your question or resolve your concern.

You may also consider participating in the webcast "town hall" meeting (see FAQ#51) or
listening to the recorded webcast (audio only) (see FAQ#54).

If you still do not agree, you have the right to object to the Court. The Court will consider any
comments or objections it receives. You can object by sending your objection in writing to Class
Counsel (see FAQ,#44 for names and addresses) by July 17,2015.
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You can also come to the Court hearing. It will be held on July 24, 2015, starting at 10:00 a.m.,
in the Vancouver Courthouse at 800 Smithe Street. If you come, you may be allowed to speak
to the Court.
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Questions about the Representative Plaintiffs 58

40. Who are Mr. Weldon and Mr. Bleier?

James Weldon is a current employee of Teck Metals and Leonard Bleier Is a retired employee.
They agreed to be the "representative plaintiffs" for this lawsuit. That means that they did
everything needed to keep this lawsuit going, so that each individual class member did not have
to do anything.

They have put in many days organizing this lawsuit, talking with us, meeting with the
defendants, answering your questions, and doing the many other things to keep this lawsuit
going.

41. Why do Mr. Weldon and Mr. Bleier get to decide on what happens in the lawsuit?

The way a class action works is that one or a couple of people, called representative plaintiffs,
do all the work for all the class members.

In this lawsuit, there are a few hundred class members. In a lawsuit that is not a class action, all
the plaintiffs have to agree for anything to happen. It would not be possible to get all of the
class members to agree on anything in a reasonable period of time. Because of this, class
actions have representative plaintiffs instead.

The representative plaintiffs have to do a substantial amount of work. They meet with the
lawyers, answer questions that the lawyers or other class members have, and generally make
themselves available. In exchange for doing all of this work, they get to decide what happens in
the lawsuit.

42. Why are you asking for extra compensation for Mr. Weldon and Mr. Bleier?

Mr. Weldon and Mr. Bleier have done a lot of work on your behalf. Unless we ask the Court to
give them extra compensation, they do not get anything for doing all this work. They just get
the same amount as all other claimants.

In 2008, Mr. Weldon took on a leadership role when he learned that other non-union
employees at Trail Operations who had transferred to DC Plan shared his unhappiness with how
far their prospective pensions were falling behind those of employees who had stayed on the
DB Plan. He was instrumental in gathering together some of those employees to raise those
concerns with Cominco management.

When Cominco management did not respond to those concerns he led the fundraising needed
for legal advice. He then volunteered to be the representative plaintiff despite the fact that, as
a current Cominco employee, he had apprehensions about the impact of suing Cominco on his
employment at Cominco (to Cominco's credit, it turned out not to have any effect on his
employment).
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Starting the lawsuit in Mr. Weldon's name exposed him to the risk of legal costs as the action
proceeded.

As representative plaintiff Mr. Weldon received and acted on all of Class Counsel's requests for
information. In particular he took on the time-consuming and difficult task of finding employees
who had transferred to the DC Plan (most of whom he did not know well, or at all) and
persuading enough of them to provide personal information to Class Counsel for us to estimate
class members' losses.

After the BC Court of Appeal issued its decision limiting the causes of action on which the action
could proceed, Mr. Bleier volunteered to act as a representative plaintiff for the employees
who had retired before 2009. Mr. Bleier volunteered and therefore also incurred a potential
liability for costs.

Mr. Bleier also worked with Class Counsel to contact other employees and to find class
members for whom no contact information was available.

Both Mr. Weldon and Mr. Bleier acted as the communicators between Class Counsel and class

members. They arranged meetings for Class Counsel with plan members in Trail to gather
information and identify possible trial witnesses.

Both Mr. Weldon and Mr. Bleier were examined for discovery. This means that they had to
travel to Vancouver to answer the defendants' questions under oath. Ahead of time they had to
review many documents.

Because the tentative settlement was not concluded until a few days before trial, both Mr.
Weldon and Mr, Bleier had already travelled to Vancouver and prepared to be witnesses at
trial.

When settlement negotiations were ongoing, they both had to make themselves available to
discuss whether the settlement proposals were acceptable from the perspective of the class -
not from their own perspective. This required Mr. Weldon and Mr. Bleier to learn legal
concepts and make their decisions after considering all of the risks of continuing the action
rather than settling.

The contributions of Mr. Weldon and Mr. Bleier did not end with the settlement of the action.

They have continued to assist Class Counsel in reviewing drafts of all our communications with
class members. We expect they will continue to help class members obtain accurate
information about the settlement and the proposed plan to distribute the settlement funds.

Class Counsel think Mr. Weldon and Mr. Bleier have been exemplary representative plaintiffs
and have worked diligentlyto support this action. It would have been significantly more difficult
for Class Counsel to conduct this action without their contributions of their time, effort
organizing skills and good judgment. For all of this. Class Counsel think it is more fair for Mr.
Weldon and Mr. Bleier to get some extra compensation.

{09018-001/00485075.6}
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43. I do not agree with giving Mr. Weldon and Mr. Bieier extra compensation. What do I
do?

First, please contact Class Counsel by emailing or phoning Kimberley Hill at khill(5)cfmlawyers.ca
or 1-800-689-2322. Class Counsel may be able to answer your question or resolve your concern.

You may also consider participating in the webcast "town hall" meeting (see FAQttSl) or
listening to the recorded webcast (audio only) (see FAQ,#54).

If you still do not agree, you have the right to object to the Court. The Court will consider any
comments or objections it receives. You can object by sending your objection in writing to Class
Counsel (see FAQ.#44 for names and addresses) by July 17,2015.

You can also come to the Court hearing. It will be held on July 24, 2015, starting at 10:00 a.m.,
in the Vancouver Courthouse at 800 Smithe Street. If you come, you may be allowed to speak
to the Court.

(09018-001/00485075.6}
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Questions about Class Counsel (the Lawyers) and the Experts

44. Who are Class Counsel? How can I contact them?

Class Counsel are your lawyers in this lawsuit. The law firms are Camp Fiorante Matthews
Mogerman and Victory Square Law Office. You can contact them at the following:

Camp Fiorante Matthews Mogerman Victory Square Law Office LLP
400-856 Homer Street #500-128 West Render Street

Vancouver, BC V6B 2W5 Vancouver, BCV6B 1R8

Attention: Kimberly Hill Attention: Diane Irvine
email: khill@cfmlawvers.ca email: dirvine@vslo.bc.ca

facsimile: 604-689-7554 facsimile: 604-684-8427

There are a few lawyers and staff at each firm working on this case. Kimberley and Diane will
direct your question to the right person.

45. Who are the Experts?

The experts are actuaries hired by ClassCounsel to help with the lawsuit and with deciding how
to share the settlement funds among claimants.

46. Do I have to pay Class Counsel?

No. Class Counsel is paid a percentage of the settlement funds, plus expenses and taxes. The
Court has to approve the amount of the lawyers' fees and expenses to be paid from the
settlement.

47. How much will Class Counsel get paid?

Class Counsel is paid a percentage of the settlement funds, plus expenses and taxes. The Court
has to approve the amount of the lawyers' fees and expenses to be paid from the settlement.

As the lawyers for the class. Class Counsel is asking for 1/3 of the settlement funds (or
$1,333,333.33), plus expenses and taxes. This will be shared between Camp Fiorante Matthews
Mogerman and Victory Square LawOffice.

The representative plaintiffs agreed in a document called a "contingencyfee agreement" to pay
Class Counsel up to 1/3 of any money received in the lawsuit (whether from a settlement or
after trial). The percentage goes up as the lawsuit moves closer to trial. This lawsuit settled very
shortly before trial started, so Class Counsel is asking for the full 1/3.

If Class Counsel had been charging by the hour, as most lawyers do, our fee could have been
higher.

{09018-001/00485075.6}
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48. Why do Class Counsel get both 1/3 of the settlement and an additional $250,000 to be
the claims administrator?

Class Counsel are acting in two different roles - one role is as the lawyers for the class
members, and the other role is as the claims administrator.

The fee of 1/3 of the settlement is for acting as the lawyers for the class members. See FAQ#47
for more information about this fee.

There are specialized firms that do claims administration. Class Counsel asked one of those
firms for a price to do this work. The price was higher than $250,000. Class counsel therefore
decided to do it ourselves. In our experience, if we billed at our usual hourly rates it would cost
us more than $250,000 to properly administer the claims process.

49. How much of the settlement will be left for class members after Class Counsel are

paid?

How much of the settlement will be left depends on what the Court approves and what
expenses Class Counsel has to cover between now and the end of July.The rest of this answer is
an estimate, based on what Class Counsel will be asking for at the hearing on July 24..

It is also important to remember that there are two separate amounts in the settlement.

First, there is an amount of up to $300,000 that the defendants are paying to cover the
expenses incurred on behalf of the class members up to September 21, 2014. In order to get
this lawsuit ready for trial. Class Counsel had to pay experts, pay for court reporters, and
various other things. Class Counsel also had to pay tax on these expenses. This $300>000 is
simply reimbursing Class Counsel for these expenses and the taxes on them.

Second, there is $4,000,000 in general settlement funds. ClassCounsel will be asking for a fee of
1/3 for our work as the lawyers for the class, as described in FAQs#47&48. That amount is
$1,333,333.33. We are required by law to charge 12%tax on our fees. The taxes on our fees will
be $160,000, for a total of $1,493,333.33.

As described in FAQ#48, Class Counsel will also be seeking a fee of $250,000 for the work we
will do as claims administrator. We are again required by law to charge 12% tax on our fees.
The taxes on this amount will be $30,000, for a total of $280,000.

In total. Class Counsel will therefore be asking for fees of $1,743,333.33, including taxes.

Last Class Counsel will be asking the Court to reimburse us for expenses (including the taxes on
those expenses) that we have paid since September 21, 2014 and that we continue to pay up to
the hearing date. We do not know exactly how much this will be, but we estimate
approximately $50,000.

This will leave between $2,100,000 and $2,200,000 to be paid to class members.

{09018-001/00485075.6}
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50. I do not agree with Class Counsel's fees. What do I do?

First, please contact Class Counsel by emailing or phoning Kimberley Hill at khill(5)cfmlawyers.ca
or 1-800-689-2322. Class Counsel may be able to answer your question or resolve your concern.

You may also consider participating in the webcast "town hall" meeting (see FAQ#51) or
listening to the recorded webcast (audio only) (see FAQ#54).

If you still do not agree, you have the right to object to the Court. The Court will consider any
comments or objections it receives. You can object by sending your objection in writing to Class
Counsel (see FAQ#44 for names and addresses) by July 17,2015.

You can also come to the Court hearing, it will be held on July 24, 2015, starting at 10:00 a.m.,
in the Vancouver Courthouse at 800 Smithe Street. If you come, you may be allowed to speak
to the Court.

{09018-001/00485075.6}
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Questions about the Webcast ''Town Hall" Meeting

51. I want to participate in the webcast "town hail" meeting on a computer. What do I
need to do?

Please contact Jaclnta at Victory Square Law Office by email at jwellwood@vslo.bc.ca or by
phone at 1-877-684-8421 for instructions on how to access the webcast.

52. 1want to participate in the webcast "town hail" meeting by phone. What do I need to
do?

Please contact Jacinta at Victory Square Law Office by email at jweilwood(S)vslo.bc.ca or by
phone at 1-877-684-8421 for instructions on how to participate by phone.

53. I am trying to connect to the webcast and it is not working. What do I do?

Troubleshooting information is available at www.cfmlawyers.ca/teck-webcast or
www.vsio.ca/teck-webcast

54. I want to listen to the recorded webcast "town hall" meeting. What do I do?

Unfortunately^ only the audio from the webcast recorded - not the video. This means you can
listen to the webcast but there is nothing to watch. However, the audio is the important part.

Please contact Jacinta at Victory Square Law Office by email at Jwellwood@vslo.bc.ca or by
phone at 1-877-684-8421 for instructions on how to listen to the recorded webcast town hall
meeting.

{09018-001/00485075.6}
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Questions About the Court Hearing 65
55. When and where is the Court hearing?

The Court hearing is on July 24, 2015 starting at 10:00 a.m. at the Vancouver Courthouse. The
Vancouver Courthouse is at 800 Smithe Street. The courtroom number will not be assigned
until the morning of July 24.

56. Do I have to come to the Court hearing?

No, you do not have to come to the Court hearing. You are welcome to come if you want to. If
you come, the Court may hear any comments or concerns you have.

{09018-001/00485075.6}
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More Questions? ^ ^

57. Who do i contact if I have more questions?

Please call or email Kimberley Hill from CFM at khill@cfmlawyers.ca or 1-800-689-2322. If
Kimberley cannot answer your question she will pass it along to someone who can.

58. Can I contact Teck Metals, Towers or Agrium with my questions?

No. Teck Metals, Towers and Agrium are not allowed to talk to you about the lawsuit,
settlement agreement or distribution. Please call or email Kimberley Hill from CFM at
khill(5)cfmlawyers.ca or 1-800-689-2322.

59. Can I contact the court or the judge with my questions?

No. The judge and the court cannot answer any questions about the lawsuit, settlement
agreement or distribution. Please call or email Kimberley Hill from CFM at khill@cfmlawyers.ca
or 1-800-689-2322.

{09018-001/00485075.6}



Natalie M. Fulton

From:

Sent:

To:

Cc:

Subject:

Mr. Zeleniak:

David Blair <DBIair@vslo.bc.ca>

Thursday, June 25, 2015 1:02 PM
mzeleniak@gmail.com
Julie R. Facchin

Teck / Cominco Pension Class Action — webcast comments
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Thank you for taking the time to provide us with your views about the webcast and your compliments to those
involved in the conduct of this litigation.

VICTORY SQUARE LAW OFFICE, LLP
per:

David Blair
Associace Counsel

Direct: 604-602-7980 / Reception: 604-684-8421
Mail: 500 — 128 W. Fender St., Vancouver BC V6B 1R8

If this email has been misdirected to you, we would appreciate your
advising the sender promptly. This messagemay be privilegedand
confidential. It is protectedby copyright. Unauthorized reproduction
or use of it is likely to breach the rights of others.

H "re/erred to in the
affidavit
sworn before me

.2o7^

mirnissioner for taking Affidavits
for British Columbia

From: Jaclnta Wellwood

Sent: 3une-25-15 9:13 AM

To: David Blair

Subject: FW: Reminder: Teck / Cominco Pension Class Action Town Hall Meeting starts in 1 Hour

From: Mike Zeleniak rmailto:mzeleniak(5)Qmail.com1

Sent: June-25-15 5:19 AM

To: lacinta Wellwood

Subject: Re: Reminder: Teck / Cominco Pension Class Action Town Hall Meeting starts in 1 Hour

Hello Jacinta,

Please pass on my gratitude andsincere thanks to the the team that puton the town-hall meeting last night. It
was informative andmost of the questions were verygood. Theteam's responses to the questions were clearand
well thought out. There was the odd glitch in the videosignal but for the most part it worked well.

It wasveryinteresting to leamhow the settlement came about and the seemingly monumental effort involved. I
really appreciate all the work that was done on our behalf.



Please pass on my thanks to those involved.

Sincerely,
Mike Zeleniak

On Wed, Jun 24, 2015 at 8:30 PM, Jacinta Wellwood <customercare@gotowebinar.com> wrote:

Dear Mike,

This is a reminder that "Teck / Cominco Pension Class Action Town Hall Meeting" will begin in 1
Hour on:

Wed, Jun 24, 2015 9:30 PM -11:00 PM EOT

Add to Calendar Outlook' Calcnchir | Google Ciilcndar&#8482 | iCal''

Please send your questions, comments and feedback to: Jwcllwood(a!v.s]o.bc.ca

How to Join the Weblnar

1. Click the link to join the webinar at the specified time and date:

https://global.goti>vvcbinar.coni/join/1093371222611120386/15t)S 10670

Note: This link should no! be sluired with others: if is unique to yon.

2. Choose one of the following audio options:

TO USE YOUR COMPUTER'S AUDIO:

When the webinar begins, you will be connected to audio using your computer's microphone and
speakers (VoIP). A headset is recommended.

TO USE YOUR TELEPHONE:

If you prefer to use your phone, you must select "Use Telephone" afterjoining the webinarand call in
using the numbers below.
Canada

Toll-free: 1 866 952 7297

Toll: +1 (647J 497-9416

Access Code: 177-861-449

Audio PIN: Shown atter joining the webinar
Callitig from another country?

Webinar (D: 156-877-627

View System Requirements

To Cancel this Registration

If you can't attend this webinar, you may cancel vour registration at any time.

You are receiving this email because you'registered for this webin^; Your email adtircss and personal infoirnmion will be
u.sed by the Webinar 6rgani/er ro communicate with you about this event and their other .scmces. To review the Webinar
organber's privacy jxjiky or opt our horn tlicir communications, contact the Wcbiuar organi/erdinxftv.

You can unregistcr tVcin the csch ni' or opt-out from recci i iher communication !tom 4 wcbinar's orga'ni^rer o!
OoTbWebinar. If\ou did not ivgi-ter ioi thi-S event, pieagc Report Sptm.

This email is powered by GoToWebinar and is sent.on bchait of the wobitiar orgtmit'-cr. Go1tiWebmar is a scrvic-e provided
ro dte org:uii/cr by Citrix Systems,. Inc. i 7414 Hoiiister Avenue ; Golem. CA 93117 www.gotowebinar.com. View thcv
Privacy Policv. Use of this service Is sitbject to GoToWcbinarAAnti-spam Policy

v. 20l5Cj5rix.. ^ ^



Ms. Schafer:

David Blair <DBIair@vslo.bc.ca>

Thursday, June 25, 2015 1:05 PM
ddschafer@shaw.ca

Julie R. Facchin

Teck / Cominco Pension Class Action — comments on webcast

Thank you for taking the time to provide us with your views about the webcast.

VICTORY SQUARE LAW OFFICE, LLP
per:

David Blair
Associate Counsel

Direct; 604-602-7980 / Reception: 604-684-8421
Mail: 500 — 128 W. Fender St., Vancouver BC V6B 1R8

If this email has been misdirected to you, we would appreciate your
advising the sender promptly. This message may be privileged and
confidential. It is protected by copyright. Unauthorized reproduction
or use of it is likely to breach the rights of others.

From: Jacinta Wellwood

Sent: June-25-15 9:13 AM

To: David Blair

Subject: FW: Reminder: Teck / Cominco Pension Class Action Town Hall Meeting starts in 1 Hour

From: Deb Schafer fmailto:ddschafer@shaw.ca1

Sent: June-24-15 8:32 PM

To: Jacinta Wellwood

Subject: Re: Reminder: Teck / Cominco Pension Class Action Town Hall Meeting starts In 1 Hour

Hi Jacinta,
Just a comment to your group on the webcst/tele conf.... I thought the process was very worthwhile as the group
answered many of the common lingering questions and the true benefit was the background discussion relating to those
questions/answers. 1had any and all of my answers through the emails of info sent, plus the discussion surrounding
reasoning for decision making was made much more clear to anyone who took the time to pay attention
I thank you for putting this on and encourage more of the same for others in future.
Dale Schafer

Calgary

— Original Message —



From; Jacinta Wellwood <customercare@aotowebinar.com>

To: ddschafer@shaw.ca

Sent: Wed, 24 Jun 2015 18:30:38 -0600 (MDT)
Subject: Reminder: Teck / Cominco Pension Class Action Town Hall Meeting starts in 1 Hour

Dear Dale,

70

This is a reminder that 'Teck / Cominco Pension Class Action Town Hall Meeting" will begin in 1 Hour on:

Wed, Jun 24, 2015 7:30 PM - 9:00 PM MDT

Add to Calendar:

Outlook® Calendar |
Google Calendar^" |
iCar

Please send your questions, comments and feedback to: jwellwood@vslo.bc.ca

How to Join the Weblnar

1. Click the link to join the webinar at the specified time and date:

https://global.gotowebinar.eom/join/1093371222611120386/415624681

Note: This link should not be shared with others; it is unique to you.

2. Choose one of the following audio options:

TO USE YOUR COMPUTER'S AUDIO:

When the webinar begins, you will be connected to audio using your computer's microphone and
speakers (VoIP). A headset is recommended.

-OR-

TO USE YOUR TELEPHONE:

Ifyou prefer to use your phone, you must select "UseTelephone"after joining the webinarand call in
using the numbers below.
Canada

Toll-free: 1 866 952 7297

Toll: +1 (647) 497-9416



Access Code: 177-861-449

Audio PIN: Shown after joining the webinar
Calling from another country?

Webinar ID: 156-877-627

View System Requirements

To Cancel this Registration

Ifyou can't attend this webinar, you may cancel vour registration at any time.

You are receiving this email because you registered for this webinar. Your email address and personal
information will be used by the Webinar organizer to communicate with you about this event and their other:
services. To review the Webinar organizer's privacy policy or opt out from their communications, contact the:
Webinar organizer directly.

You can unreaister from the event and/or opt-out from receiving other communication from this webinar^
organizer or GoToWebinar. Ifyou did not register for this event, please Report Spam.

This email is powered by GoToWebinar and is sent on behalf of the webinar organizer. GoToWebinar is a
service provided to the organizer by Citrix Systems, Inc. \ 7414 Holiister Avenue } Goleta., OA 93117
www.qotoweblnar.com. View the Privacv Policy. Use of this service is subject to GoToWebinar's Anti-spam
Policy,

0 2015 Citrix- '



David Blair <DBIair@vslo.bc.ca>

Monday, June 29, 2015 3:10 PM
jahrenegade@hotmail.com
Julie R. Facchin

RE: Thank you for attending Teck / Cominco Pension Class Action Town Hall Meeting

Mr. Renegade:

The response of yourself and several other class members to the webcast has been very encouraging. Class
Counsel (who were making use of this technology for the first time) now recognize webcasting as an effective
tool for convenient and detailed communication with interested members in class actions at very low cost.

VICTORY SQUARE LAW OFFICE, LLP
per;

David Blair
Associate Counsel

Direct: 604-602-7980 / Reception: 604-684-8421
Mail: 500 — 128 W. Pender St., Vancouver BC V6B 1R8

[f this email has been misdirected to you, we would appreciate your
advising the sender promptly. This message may be privileged and
confidential. It is protected by copyright. Unauthorized reproduction
or use of it is likely to breach the rights of others.

From: lack fmailto:iahreneQade@hotmail.coml

Sent: lune-25-15 8:40 PM

To: Jacinta Wellwood

Subject: Re: Thank you for attending Teck / Cominco Pension Class Action Town Hall Meeting

Thank you for putting on the information session. It was very helpful. I feel that given allof thevariables that
the team dealt with they took very fair approach to distribute the funds and work to settle the classaction.

Thanks

Sent from my iPhone

On Jun 25, 2015, at 9:00 PM, Jacinta Wellwood <customercare@gotowebinar.com> wrote:



Dear Jack,

We hope you enjoyed our webinar.

Please send your questions, comments and feedback to: ivvellvvood@vslo.bc.ca.

You are receiving this email because ytni registered For Hiis webinar. Your email address and per.sonal information will be
used by the Webinar organiv:cr to communicate with you about thi.s event and their other services. To review the Webinar
organi'/er's privacy policy or opt out tVom their communications, contact the Webinar organizer directly.

You can opt-out from receiving other communicationfrom this wcbinar's organizer or GoToWcbinar. If you did not register
for this event, nletise Report Snani.

This email i.s powered by GoToWcbinar and is sent on behalfof the webinar organizer. GoToWcbinar i.s a scrt-'icc provided
to the organizer by Citri.K Systems. Inc. \ ?4i-'l Hollister Avenue i Goleta, CA 93117 www.gotowebinar.com. View the
Privacy Policy. Use of this 3cr\-icc is subject to GoToWebinar's Anti-stTam Policy.

©20l5Citrix.



Natalie M. Fulton

From: Julie R. Facchin

Sent: Thursday, July 02, 2015 9:09 AM
To: 'David Blair'

Cc: Diane Irvine

Subject: RE: Teck/ Cominco Pension Class Action Town Hall Meeting

74

Agreed. It was an excellent ideal Julie

—Original Message—
From: David Blair fmailto:DBIair@vslo.bc.ca1

Sent: Tuesday, June 30, 2015 10:33 PM
To: Julie R. Facchin

Cc: Diane Irvine

Subject: RE: Teck / Cominco Pension Class Action Town Hall Meeting

Julie:

FYI. Iam encouraged by the receipt of so many emailssayingthe webcast worked well. Ido not recall a single negative
comment about it. We have had some comments about reception quality, but these are almost certainly the result of
the viewer's bandwidth.

DB

—Original Message—
From: Jacinta Wellwood

Sent: June-30-15 4:37 PM

To: David Blair

Subject: FW: Teck/Cominco Pension ClassAction Town Hall Meeting

—Original Message—
From: Philip Manders fmailto:philiDm(5)telus.net1
Sent: June-30-15 4:27 PM

To: Jacinta Wellwood

Subject: Teck / Cominco Pension Class Action Town Hall Meeting

Thanks for the web meeting last week. Thevideoand audio hung up briefly a coupleof times but it wasn't a problem.
The lawyers provided all the information I needed - well done!

Philip Manders

Sent from my iPad
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J.J. Camp» O.C.
Partner ""

Contact Information

Telephone: 604-331-9520
Email: jjcamp@cfmlawyers.ca

Assistant

Catherine Polder

Telephone: 604-331-9532
Email: cpolder@cfmlawyers.ca

Called to the Bar 1970 (BC)

REPRESENTATIVE EXPERIENCE

J-J- Camphas over 30 years experience representing plaintiffsin product liability and aviation
cases. After the inception of the Class Proceedings Act in British Columbia in 1995. he added
class action lawsuits to his areas of focus, including a role as lead counsel in pursuing the
Hepatitis Clitigation that resulted in a pan-Canadian settlement on behalf of class members
with a value of approximately $1.5 billion.

Early inhis career. J.J. fielded requests for advice on severalaircraftaccidents, including one
where eight high-profile passengers sustained injuries. With respect to aviation cases. J.J.
has established a nationalreputation of beingone of Canada's leadingtrial lawyersand an
authority on the law and procedure governing this niche practice area. Today, Camp Fiorante
Matthews Mogerman acts on up to two dozen different aviation accident cases at anyone
time.

In 1988, J.J. also launched the British Columbia initiative to recover compensation from
asbestos manufacturers for asbestos related diseases and death from inhaling material
containing asbestos. This initiative has resulted in the recovery of compensation on behalf of
British Columbia workers and their families of manytens of millions of dollars, with
recoveries ongoing. This initiative also resulted in three successful Supreme Court of Canada
appeals argued by J.J,,

After earning a Bachelor of Arts degree (University of Victoria. 1965), J.J, worked for the
Communications branch of the Canadian National Research Council and went on to earn his

tawdegree from the University of British Columbia in 1969. Since then, he has enjoyed a
distinguished legal career, includingbeing appointed Queen's Counsel in 1986. He has also
been appointed a fellow of the American College of Trial Lawyers and a fellow of the
International Academyof Trial Lawyers. J.J. has argued approximately 15 matters before the
Supreme Court of Canada.

Frequentlysought after to share his litigationexpertise. J.J. has lectured to lawyersand
others on a wide range of subjects. In 2011, he co-presented a webinar for hundreds of
Canadian lawyers on the rules of evidence pertaining to objections,

J.J. has been very active in the profession, including supporting the development of the legal
profession both in Canada and abroad. Mr. Camp's involvement has included roles as:

President of the Canadian Bar Association, 1991-1992

President of the Canadian Bar Association, BC Branch 1985-1986

Fellow. American College of Trial Lawyers

Fellow, International Academy of Trial Lawyers

Member, The Lawyers Inn

Director, British Columbia Public Interest Advocacy Centre

7/13/2015 2:56 PM
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Representative Experience

Mr. Camp has been counsel in the following leading cases:

Hussein Abdufrahim & Fad! Abedrabbo v. Air France et at., ON Superior
Court 05-CV-294746 CP

Pro-Sys Consultants and Nei! Godfrey v. Microsoft Corporation and
Microsoft Canada Co./Microsoft Canada C/f Supreme Court of BC No.
L043175 Vancouver Registry

Pro-Sys Consultants v. Infineon Technologies AG et aL Supreme Court of
BC No. L043141 Vancouver Registry

Hepatitis C Class Action: Endean (rep plaintiff) v. The Canadian Red Cross
Society, Supreme Court of BC No. C965349 Vancouver Registry

Kwicksutaineuk/Ah-Kwa-Mish First Nation vs. Her Majesty the Queen in
Right of the Province of BC (Minister ofAgriculture and Lands and the
Attorney General of Canada), Court of AppealFile No. CA038707

Breen et ai. vs. Keystone Helicopter Corporation et ai.. Court of Common
Pleas Philadelphia County No. 090601841

BACK TO TOP

http://www.cfinlawyers.ca/people/lawyers/jj-canp/
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Reidar Mogerman
Partner

Contact Information

Telephone: 604-331-9530
Email: rmogerman@cfmlawyers.ca

Assistant

Joanne Hung
Telephone: 604-331-9526
Email: jhung@cfmlawyers.ca

Called to the Bar: 1997 (BC)

REPRESENTATIVE EXPERIENCE

Reidar Mogerman is a partner at Camp Fiorante Matthews Mogerman. He was called to the
bar in 1997 and has worked as counsel and as an advisor on major public and private law
litigation in all levels of court in British Columbia. He has also acted as counsel before the
Alberta Court of Queens Bench, the Federal Court of Canada, and the Supreme Court of
Canada.

Reidar has been involved in precedent setting Supreme Court of Canada cases in the areas of
aboriginal law (the Haida, Taku. Osoyoos. and OkanagancuQi). product liability(AG. British
Columbia v. Imperial Tobacco Canada and others), constitutional law (Law Society ofBritish
Columbia v. Mangat). and executive privilege (Babcock /. AG. Canada). He also has significant
exposure to cases involving public and private international law. trusts and pensions,
administrative law, fraud, professional liability, and environmental law,

Reidar's practice is currently focused on CFM'score areas of class actions, product liability
and aviation law. He is presently involved in a number of multi-jurisdictional competition law
class actions.

Away from work, Reidar skis, mountain bikes and surfs.
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ABOUT JULIE FACCHIN

Julie Facchin
Lawyer

Contact Information

Telephone: 604-331-9536
Email: jfacchin@cfmlawyers.ca

Assistant

Catherine Polder

Telephone: 604-331-9532
Email: cpolder@cfmlawyers.ca

Called to the Bar: 2010 (BC)

REPRESENTATIVE EXPERIENCE

Julie Facchin joined CFM in 2010 after clerking at the Supreme Court of British Columbia and
articling at a large national firm.

She earned her bachelor's degree in International Relations and German at Mount Allison
University, then continued her education by moving to Ottawa - and attending two separate
universities. She obtained a joint law degree and Master of Arts in International Affairs from
the University of Ottawa's Faculty of Law and the Norman Paterson School of International
Affairs at Carleton University.

Julie's international affairs background serves her clients well.

"We do a fair amount of complex, cross-border class action work and understanding
international law and international affairs is a definite advantage."

In her spare time. Julie enjoys cooking, ballet and other forms of dance and travelling.

Representative Experience

Honour v. Attorney General, et a!.. Supreme Court of BC No. 5065491
Vancouver Registry

Hussein Abduirahim and Fad! Abedrabbo v. Air France, et a!.. Ontario

Superior Court 05-CV-294746 CP

Pro-Sys Consultants v. Infineon Technologies AG et al.. Supreme Court of
BC No. L043141 Vancouver Registry

Wyman v. Fammarz S.R.L et ai. Supreme Court of BC No. L043141
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ABOUT JENNIFER WINSTANLEY

Jennifer Winstanley
Lawyer

Contact Information

Telephone; 604-331-9539
Email:jwinstanley@cfmlawyers.ca

Assistant

Catherine Polder

Telephone: 604-331-9532
Email: cpolder@cfmlawyers.ca

Called to the Bar: 2011 (BC)

REPRESENTATIVE EXPERIENCE

Jen joined CFM in 2010 as an articling student and continued with the firm as an associate
after being called to the bar in May2011,

Jen earned her undergraduate degree at Columbia University, where she studied international
relations and comparative politics. Jen went on to study law at the University of British
Columbia. During both her undergraduate and post-graduate studies she actively pursued
travel and volunteer opportunities.

While at UBC. she spent a semester studying at the University of Cape Town in South Africa.
In Cape Town, she volunteered at a clinic run by a non-profit organization called People
Against Suffering, Oppression and Poverty, helping refugees navigate the asylum claims
process. Jen also spent nine months In Cambodia and Thailand working with an organization
that provides community legal education, managinga long-term project at Chiang Mai
Women's Prison addressing public health and access to healthcare.

Currently, Jen volunteers at the Salvation Army Legal Clinic and is acting as counsel on pro
bono cases at the BC Human Rights Tribunal and at the Federal Court of Appeal. Jen has
appeared in front of the B.C. Provincial Court, Supreme Court and Court of Appeal. She is a
member of the Law Society of British Columbia, the Trial Lawyers Association of BC, the
Canadian Centre for International Justice and the Canadian Bar Association.

In her spare time, Jen enjoys running, yoga, snowboarding, and traveling.
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David Blair

iDavid Blair has been representing unions in labour and
other matters since 1975. He practised with John Baigent and Marguerite Jackson In the firm of Baigent,
Jackson, Blair from 1980 to 1990 and continued under the new firm name Victory Square Law Office as a
founding partner in 1990.

David's primary area of practice is now employment benefits delivery under trust arrangements. He
advises pension and health and welfare trustees on all legal issues arising in the administration of their
employment benefits programs and represents them in negotiations and dealings with their service
providers.

David's labour relations practice includes applications before the Labour Relations Board (particularly in
construction industry matters and the defence of unfair representation claims), collective agreement
arbitration and court proceedings related to Labour Relations Board matters, injunctions and contempt
issues. He also advises on legal issues arising in the internal administration of unions.

David has played a leading role in the Canadian Association of Labour Lawyers, a national organization of
more than three hundred Canadian lawyers who represent unions. David was one of its B.C.
Vice-Presidents from 1992 to 1996, and President from 2002 to 2004. He continues to serve on Its
Communications Committee.

Direct Voice: 604 602 7980

Direct Fax: 604 648 8672

Email David Blair

David's Assistant is Caitlin Atkinson. 604 684 8421
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Diane Irvine

iDiane earned a Bachelor of Science in Computer
Science from the University of Victoria in 2003, graduating with distinction. She then spent several years
working as a software engineer before deciding to return to school to pursue law. She received her law
degree from the University of British Columbia.

Diane first joined Victory Square Law Office LLP as a summer Research Assistant in 2012, returned as an
articling student in 2013, and joined the firm as an associate in 2014 after completing her articles.

Outside the office, Diane enjoys weightlifting, running, and cycling, and is learning to sail.

Direct Voice: 604 602 7987

Email Diane Irvine

Diane's Assistant is Annamaria Pears. 604 602 7990
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